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M/S PODDAR PIGMENTS LTD. Appellant
Vs
C.C.E. JAIPUR I Respondent

I am directed to transmit herewith a certified copy of Final order No. 287 — 288 /2010 -SM[BR] dated 4.3.2010
passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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- CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/decision: 4.3.2010

Customs Appeals No0.672, 673 of 2009-SM

Arising out of the order in appeal No.10-11(DK)Cus/JPR-1/2009 dated
16.7.2009 passed by the Commissioner(Appeals), Central Excise, Jaipur L.

For Approval and Signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the Yes
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of Yes
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

M/s Poddar Pigments Ltd. Appellant
Vs.

C.C.E., Japurl Respondent

Appearance:

None for the Appellant
Shri S.N. Srivastava , Authorized Departmental Representative (SDR) for the

Revenue

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. 2% [ — MJP//%/@ on Bz

Per M. Veeraiyan:

These two appeals by the same appellant arise out of a common
order of the Commissioner (Appeals) No.10-11(DK)Cus/JPR-1/2009 dated
16.7.20009.

2. Heard the learned SDR for the Department and none appears for the
respondent. There is a request for deciding the case on merit.

3. The appellants imported goods in two consignments and lodged them
in the bonded warehouse without payment of duty on 1.11.2006 and on

22.1.2007. The goods were not cleared within the period permitted for




) 2

warehousing. It appears that the appellants were seeking extension of
warehoUsing period to enable them to clear the goods without payment of
duty on the basis of advance release orders procured by them. The fact
remains that the appellants were not granted extension of warehousing
period and consequently, they have cleared the goods on payment of
applicable customs duty along with interest. The original authority initiated
proceedings for failure to clear the goods within warehousing period and
imposed a penalty of Rs.10,000/- each in respect of each consignment of
goods bonded by the appellants. On appeal by the parties, the Commissioner
(Appeals) reduced the penalty to Rs.5000/- in each case. The appellants
have preferred the appeals seeking to set aside the penalties of Rs.5000/- in
these two cases.

4. On perusal of the records, it is seen that the appeliants have imported
the impugned goods and brought them under s d&p-transit bonds and
warehoused the goods. Consequent to expiry of the warehousing period, the
duty involved along with interest stands paid. The appellants have submitted
that due to a situation beyond their control, they could not clear the goods
from the bond within the stipulated period. It is also on record that the
request for extension of warehousing was denied on the ground that such
requests were received late and as a result they could not utilise the advance
release orders in their hand. In the facts and circumstances of the case, the
penalties sustained by the Commissioner (Appeals) are not justified.

5. The orders of lower authorities are set aside and the appeals are

allowed with consequential relief as per law.

(M. Veeraiyan)
Member (Technical)
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