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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeal No.ST/562 of 2009-SM (BR)

[Arising out of Order-in-Appeal No.196/CE/CHD/09 dated 25.05.2009
passed by the Commissioner of Centra] Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:22.03.2010
For approval and signature:

Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see 7/9
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : NO
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy : M
of the Order?
4. Whether Order is to be circulated to the Departmental : %@
authorities?
CCE, Chandigarh ...Appellants
(Rep. by Shri R K. Saini, DR)
Vs.
M/s. Cool Tech Corporation ...Respondent

(Rep. by Shri V.R. Sethi, Advocate)
CORAM:  Hon’ble Mr. M. Veeraiyan, Member (Technical)
\ -~ i S /I/{
ﬁﬂﬂ// Order No...g.:'.&. 0 .?.?//Dated:22.03.2010

Per M. Veeraivan:

Heard both sides.

2. The department is on appeal against the order of the Commissioner

(Appeals) by which the Cgmmissioner{iet aside the penalty imposed by




2

the Original Authority under Section 76 while upholding the penalty
under Section 78 of the Finance Act.

3. Ld. DR reiterates the findings of the Original Authority and the
grounds of appeal.

4. Ld. Advocate for the respondent submits that the Hon’ble High
Court of Punjab & Haryana in the case of CCE, Chandigarh Vs, City
Motors in Service Tax Appeal No.15 of 2010 has held that two penalties
for the same default could not be imposed on the party and upheld the
decision of the Tribunal in not imposing penalty under Section 76 when
penalty under Section 78 has been imposed.

5. In view of the above, I do not find any merit in the appeal by the
Department. The appeal is, therefore, rejected.

Order dictated & pronounced in open court on 22.03.2010.

( M. Veeraiyan )
Member (Technical)

Ckp.




