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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-111
Date of hearing/decision: 22.3.2010
Central Excise Appeal No.589 of 2009-SM

Arising out of the order in appeal No.8 4-CUS/ALLD/09 dated
29.5.2009 passed by the Commissioner(Appeals), Customs & Central
Excise, Allahabad.
For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the Yes
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of Yes
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of | Seen

the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?
C.C.(Preventive),Lucknow Appellant
Vs.
Shri Dinesh Kumar Respondent
Appearance.:

Shri R.K. Saini , SDR for the Revenue
Ms. Asmita Nayak, Advocate for the respondent

Coram: Hon'ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. @63 /{9/0/0 ,QM @

Per M. Veeraiyan:

This is an appeal by the Department against the order of the
Commissioner (Appeals) No.84-CUS/ALLD/09 dated 29.5.2009.

2. Heard, both sides.




3. The relevant facts, in brief, are that the officers of DRI seized a
consignment of 572 kgs. of scrap of copper wires and brass and steel
scrap valued at Rs.1,50,300/- booked from Rauxal Border
consigned to Delhi. The consignment was intercepted en route at
Gorakhpur Railway Station on 9.6.2007 and the same was seized
under reasonable belief that it was goods of Nepalese origin brought to
India illegally. Shri Dinesh Kumar came forward and claimed the

consignment and submitted that the scrap was material was collected

by him from different villages in that area and was being consigned

to Delhi. The original authority ordered absolute confiscation of the
goods and imposed penalty of Rs.1000/- on the respondent. o
4, On appeal by the party, the Commissioner (Appeals) set aside
the order of the original authority.

5. Learned SDR reiterates the grounds of appeal and seeks setting
aside the order of the Commissioner (Appeals) and restoration of‘t-hﬂe
order of the original authority.

6. Learned Advocate for the respondent submits that seizure
relates to a consignment booked from one Railway Station in India to
another railway station in India. No evidence whatsoever has been
produced to show that the consignment originated from Nepal.

7. I have carefully considered the submissions from both sides. It is
not disputed that the goods have been consigned from a rai!y_yay
station in India ( claimed to be close to Nepal border) and the
consignor was identified who claimed that old utensils as scrap and
damaged armature of motor fans were procured from various villages.
It is also not disputed that the scrap is not notified goods under
Section 123 of the Customs Act. To come to a conclusion that the

goods were of Nepalese origin based on the nature of the packing i.e.




compressed form may not be proper. No evidence has been relied
upon. It is also seen that no investigation has been conducted at the
end of the consignee.

8. In view of the above, I do not find any reason to interfere with
the finding of the Commissioner (Appeals) that the Department has
failed to prove that the impugned scrap were of foreign origin.

9. The appeal is, therefore, rejected.

(M. Veeraiyan)
Member (Technical)
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