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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/decision: 7.4.2010
Customs Appeal No.448 of 2008-SM

Arising out of the order in appeal No.CC(A)/Cus/Prev./D—II/85—86/08 dated
20.2.2008 passed by the Commissioner of Customs (Appeals), New Delhi.

For Approval and Signature:

Hon’ble Shri M. Veeraiyan, Technical Member

Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of

CESTAT (Procedure) Rules, 1982 for publication in %9
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

1 | Whether Press Reporter may be allowed to see the ]ﬁ@

Sandeep Sehgal Appellant
Vs.

C.C., New Delhi Respondent

Appearance:

Shri Nitendra Kumar, Advocate for the appellant
Shri V.K. Saxena, Authorized Departmental Representative (Jt.CDR) for the

Revenue

Coram: Hon'ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. [47/[/ oo 177 @3//

Per M. Veeraiyan:

This is an appeal against the order of the Commissioner (Appeals) No.
CC(A)/Cus/Prev./D-II/85-86/08 dated 20.2.2008 by which the penalty of
Rs.1,50,000/- imposed on the appellant by the original authority has been
upheld.

2. Heard both sides.
3. The officers of DRI seized computer parts of foreign origin on
18.2.2003 from a go-down under the control of Shri Sandeep Sehgal, the

presentkvappeHant. He ,during investigation, submitted that earlier he was




getting consignments through speed post and subsequent to seizure of
consignment by DRI, he has chosen to bring goods from Nepal through
carriers arranged by one Shri Joginder Gulati. In reply to the show cause
notice, however, he denied that the goods were brought from Nepal through
carriers but submitted that the same were procured locally. It was also
claimed that the goods were not notified under Section 123 of the Customs
Act and therefore, the burden of proving that the goods were of foreign
origin was 1;/31} on the Department. The original authority besides
confiscating the seized goods imposed penalty of Rs.1.50 lakhs on the
present appellant and the said penalty has been upheld by the Commissioner
(Appeals).

4, Learned Advocate reiterates the grounds of appeal. He also submits
that M/s Beam Technology is not private limited company but a proprietary
concern of Shri Sandeep Sehgal. However, from the appeal records, it is
noticed that the appellant has sent a communication dated nil addressed to
the Commissioner , Customs, Air Cargo, Customs House, New Delhi wherein
he has described himself as Managing Director of M/s Beam Technology. The
show cause notice has specifically referred Shri Sandeep Sehgal as Director
and Shri Joginder Gulati as other Director. It has not been shown that they
contested the version of the Departmetn that he was Director of Beam
Technology in his reply to the show cause notice. However, in the facts of the
present case, it may not be materially relevant as to whether the appellant
was Director of Beam Technology or proprietor&? M/s Beam Technology. The
issue involved is whether by his own action or omission he has rendered the
goods liable for confiscation under Section 111 of the Customs Act.
Considering the initial statement by him and considering the fact that he has
not produced any evidence about the his claim on the procurement of the
goods locally, the finding of the authorities below that the appellant was
involved in procurement of foreign goods through carriers from Nepal cannot
be assailed. It is not being disputed that the goods of foreign origin worth of
Rs.7,34,000/- was seized from the premises of the appellant. Under these

circumstances, the imposition of penalty was warranted. However,




considering the value of the goods involved, some leniency is justified in the
quantum of penalty imposed.

5. Accordingly, I reduce the penalty from Rs.1,50,000/- to Rs.75,000/-
(rupees seventy five thousand only).

6. Appeal is partly allowed as above.

(M. Veeraiyan)
Member (Technical)
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