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C.C.E. INDORE Appellant
Vs
M/S MAGADH PRECISION EQUIPMENTS LTD. Respondent

I am directed to transmit herewith a certified copy of Final order No. 435 /2010 -SM[BR]  dated 6.4.2010
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
< APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-III
Date of hearing/decision: 6.4.2010
Central Excise Appeal No.551 of 2008-SM

Arising out of the order in appeal No.IND-1/150/2007 dated 9.8.2007 passed
by the Commissioner(Appeals II), Customs & Central Excise, Indore.

For Approval and Signature:

Hon'ble Shri M. Veeraiyan, Technical Member

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT 79
(Procedure) Rules, 19827

> | Whether it should be released under Rule 27 of %

CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen

the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?
C.C. & C.E., Indore Appellant
Vs.
M/s Magadh Precision Equipment Respondent
Ltd.
Appearance:

Shri V.K. Saxena , Authorized Departmental Representative (Jt.CDR) for the
Revenue and Shri Ramesh Nair , Advocate for the respondent

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. q % g// 9’0/0 By \B’/K

—

Per M. Veeraiyan:

Learned Advocate for the respondents submits that the very same
appeal filed by them was registered also as Appeal No.3011/2007 and the
same was disposed of vide Final Order No.1479/2009-SM(Br.) dated
24.11.2009.

2. Called for the file relating to Appeal No.E/3011/07. It is noticed that
the very same appeal filed by the Department against the order of the
Commissioner (Appeals) No.IND-1/150/2007 dated 9.8.2007 has been

regisfered as two Appeals No.E/3011/07 and E/551/08 as two units of the




same company were cited as two respondents. Both copies were received
anly on 18.10.07. As the dispute related to transfer of goods from one unit
of the respondent company to another unit of the respondent company, both
the units were separately imposed penalties by the original authority and two
appeals were preferred before Commissioner (Appeals) and hence, two
copies of the same appeal memoranda have been registered as two different
Appeals. Inasmuch as the Department’s appeal against the order of the
Commissioner (Appeals) No.IND-1/150/2007 dated 9.8.2007 stands decided
by the Tribunal vide Final Order No.1479/2009-SM(Br.) dated 24.11.2009 by
upholding the impugned order of the Commissioner (Appeals), both sides
suggest that this appeal also may be treated as disposed off.

3. As the decision dated 24.11.2009 of the Tribunal has settled the

issues, the Appeal No.E/551/07 also stands disposed off.

(M. Veeraiyan)
Member (Technical)
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