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SHRI RATHI STEELS LTD. Appellant
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C.C.E. MEERUT I
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CUSTOMS, EXCISE ?& SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II
Excise Appeal No. 1154-1155 of 2008-SM

(Arising out of Order-in-Appeal No. 26—27/CE/MRT-II/2008 dated
25.2.2008 passed by the Commissioner (Appeals), Central Excise,

Meerut)

M/s Rathi Steels Ltd. Appellant
Vs.

CCE, Meerut Respondent

Date of Hearing: 31.3.2010

Appearance :

Appeared for Appellant - None

Appeared for Respondent - Shri V.K. Saxena, Jt. CDR

CORAM: HON'BLE MR. D.N. PANDA, JUDICIAL MEMBER

F Vlaj Order Nol/’gvflix-g %/0 deZed@‘y

Per D.N. Panda:

Although the Appellant has filed the Appeals on 2" june 2008
and notice has gone fixing the hearing today, the appellant is not
conscious to exercise its right of Appeal. This shows that Appeals

are made for abuse the process of law.
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2. Ld. Jt. CDR Shri Saxena presses for dismissal of Appeal. Shri
Bipin @gl;_g, Advocate acting as amicus curie suggests that two
orders of Tribunal i.e. in the case of Vikram cement Vs. CCE
reported in 2009 (242) ELT 545 and in the case of Kisan Sahkari
Chini Mills Ltd. Vs. CCE vide Final Order No. 1268/09-EX. dated
20.10.09, have given opportunity to assessee for placing the issue
afresh before the |d. Adjudicating authority for leading their defence.
Therefore even though the Appellant is not present today, to do the
justice, the matter may go back to the learned Adjudicating
Authority for reconsideration on the basis of above decisions of

Tribunal.

3. The suggestion of bar appears to be proper. Accordingly,
both appeals are remitted to the Id. Adjudicating authority to test
the facts in accordance with the decision cited by amicus curie to

bring an end to the litigation.

4, In the result, both the appeals are remanded to the Id.

Adjudicating authority setting aside the impugned order.

(Dictated & pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

RM




