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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 1V

Customs Appeal No. 55 of 2010-SM(BR)
Customs Stay Application No. 288 of 2010-SM(BR)

[Arising out of Order-in-Appeal No. 24 /Cus/Al1d/2008 dated 4.11.2008
passed by the Commissioner of Customs & Central Excise (Appeals ),
Allahabad]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : 7@
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it’ should be released under Rule 27 - 7@
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair W/
copy of the Order?

4. Whether Order is to be circulated to the : %
Departmental authorities?

Ajit Singh Walia Appellants

Vs.

Commissioner of Customs Respondent

Lucknow

Appearance:

Shri Naveen Mullick, Advocate for the Appellants
Shri 1. Baig, SDR for the Respondent

Date of Hearing/decision : 28.4.2010




/C:‘“’J ORAL ORDER NO. L]Q’D/%/O SM@ ot
Per M. Veeraiyan: f7\ﬁ—7 (%2@% Neo- (Sé/}a/D “CM@)]
Heard both sides. |
- 2. Considering the nature of dispute involved, stay application is

disposed of and the appeal itself is taken up for final disposal.

3.  This is an appeal against the order of the Commissioner (Appeals)
No. 24 /Cus/Alld/2008 dated 4.11.2008.

4. The appellant, who was the owner cum driver of a truck, was
admittedly involved in transporting the goods and crossed the Customs
barrier with the goods without filing bill of export and without obtaining
clearance from the Customs. The original authority confiscated the truck
valued at Rs.3 lakh and allowed the same to be redeemed on fine of
Rs.25,000/-. He also imposed penalty of Rs.5,000/- on the appellant.

5. Learned Advocate submits that the value of goods involved was
Rs.75,000/- and the goods were confiscated with the Redemption Fine of
Rs.10,000/-. As driver cum owner, under the impression that documentation
will be completed later, he crossed the Border. He seeks vacation of
confiscation and penalty. Alternatively, he seeks reduction in Redemption
Fine and penalties.

6. Learned SDR reiterates the findings and reasoning of the
Commissioner (Appeals).

7. I have carefully considered the submissions from both sides and

perused the records. It is not disputed that the appellant who is owner cum
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‘/drivei' of thet:rossed the Customs barrier along with goods without the

Customs formalities having been completed. Under these circumstances,
_confiscation of the vehicle and imposition of penalties are justified.
However, considering the entire facts and circumstances of the case,
including the value of the goods sought to be exported, I reduce the
Redemption Fine from Rs.25,000/- to Rs.10,000/- (Rupees Ten thousand
only). The penalty imposed is not excessive and, therefore, the same is not
being interfered with.

8. The appeal is disposed of on the above terms. The stay application
also stands disposed of. The appellants shall be entitled to consequential

relief as per law.

( M. Veeraiyan )
Member(Technical)

SS




