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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
» West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. III

Excise Appeal No. 2820 of 2007 (SM)

[Arising out of the Order-in-Appeal No. 112-CE/MRT-1/2007
dated 30/05/2007 passed by The Commissioner (Appeal) of
Central Excise, Meerut - I.]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the
Department Authorities?

M/s Nehru Steels Appellant
Versus

CCE, Meerut - 1 Respondent

Appearance

Shri S. Sunil, Advocate - for the appellant.

Shri S.N. Srivastava, Departmental Representative (DR) - for the
respondent.

CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)

DATE OF HEARING : 21/04/2010.
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Per. Rakesh Kumar :-

PGl . RO e —————

)\
The appellant are manufacturers of SGCI Inserts falling

under sub heading No. 7302.90 of Central Excise Tariff Act, 1985.
They had Central Excise Registration, wherein their finished
product was also mentioned SGCI Inserts. On 25" September
2003, the appellant’s factory was visited by Jurisdictional Excise
officers and the stock of raw materials, in respect which Cenvat
credit had been taken, as well as of finished products was
checked. Substantial shortage of cenvated raw material was
found and beside this 68 nos. of Iron moulds were also found
which were not accounted for in the RG-1 register, though the
same were chargeable to duty under Chapter 72_. Therefore, the
moulds totally valued at Rs. 5,30,400/- were placed under
seizure. In respect of shortage of cenvated raw material, a
separate show cause notice was issued which is not the subject
matter of this appeal. This appeal is concerned only with the
moulds under seizure. The Assistant Commissioner vide order-in-
original dated 16™ October 2006 ordered confiscation of the
seized moulds under Rule 25 of Central Excise Rules, 2002 with
option to the appellant to redeem the same on payment of
redemption fine in lieu of confiscation of Rs. 1,35,000/- and
beside this, penalty of Rs. 84,864/- was also imposed on the
appellant. On appeal to Commissioner (Appeals), the
Commissioner (Appeals) vide order-in-appeal No. 112-CE/MRT-

1/2007 dated 30t" May 2007 upheld the Assistant Commissioner’s




order and dismissed the appeal. It is against this order of the

xommissioner (Appeals) that the present appeal has been filed.

2. Heard both the sides.

2.1 Shri S. Sunil, Advocate, the learned Counsel for the
appellant pleaded that the moulds are interim product for the
appellant which are used for manufacture of SGCI Inserts, that
the manufacture of moulds had been started only a few days
prior to the visit of Central Excise officers and for this reason
only, neither the necessary amendment in the registration
certificate had been made nor their production had been recorded
in RG-1 register, that there was no intention to remove the
moulds clandestinely without payment of duty and that in view of
this, the confiscation of moulds and imposition of penalty on thé

appellant is too harsh.

2.2 Shri S.N. Srivastava, the learned DR, pleaded that the
appellant do not dispute non-accountal of the moulds in the RG-1
register and that the same are excisable goods, that no
explanation had been given for non-accountal of these moulds in
the RG-1 register, that from the perusal of the order-in-original
as well as order-in-appeal, it is clear that neither at the originatl
adjudication stage nor at the first appellate stage, the appellant
cooperated with the Departmental Authorities, as they neither
appeared for personal hearing nor did they appear at the time of
their appeal before the Commissioner (Appeals), that as such no

satisfactory reasons have been given for the non-accountal of the




seized goods in the RG-1 register, that in view of this, there is no

®nerit in this appeal.

3. I have carefully considered the submissions from the sides

and perused the records.

3.1 There is no dispute about the fact that the moulds are
excisable items chargeable to Central Excise Duty under Chapter
72 and also there is no dispute about the fact that the same, at
the time of officer’s visited to the factory, had not been
accounted in the RG-1 register. The total number of moulds
found was 68, which obviously is several day’s production. Non-
accountal of excisable goods in the RG-1 register is contravention
of the provisions of Rule 10 of the Central Excise Rules, which
automatically would attract penalty and confiscation under Clause
(b) of sub-Rule (1) of Rule 25 and it is a settled law that for
confiscation of the goods, for non-accountal in the RG-1 register,
and penalty on this ground, no mens-rea is required to be proved
by the Department. In view of this, the confiscation of the goods
and imposition of penalty on the appellant is upheld. However,
looking into the circumstances of the case, penalty is reduced to
Rs. 25,000/- (Rupees Twenty Five Thousand). The impugned

order is upheld except for this modification.

(Dictated and pronounced in open court)

(Rakesh Kumar)
Member (Technical)
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