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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
Court No.Il

E/Appeal No.882-883/2009-SM

(Arising out of order in appeal No.288—289/cE/Chd/09 dated 20.8.09
passed by the Commissioner of Central Excise (Appeals), Chandigarh)

M/s Triple "A” Wirelinks Industries Appellant
Vs
CCE, Chandigarh Respondent

Appeared for the Appellant: Shri T.R. Rastodi, Advocate
Appeared for the Respondent: Shri R.K. Gupta, DR

Coram: Hon'ble Mr. D.N. Panda, Judicial Member
Date of Hearing: 3.6.2010
*ﬁﬂ@[ORDER NO. 6’1Q~6;20/}010-»§MCQ@
Per D.N. Panda:

Learned Counsel appearing for the appellants submits that the
learned Appellate Authority without looking to the mandate of section
85 of the Finance Act, 1995, was under the impression that ‘daté of
communication of the impugned order’ shall be the date for accounting
limitation. But section 85 requires the appeal to be filed within three

months of ‘receipt of the impugned order”. This is quite a different
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mandate of law compared to the mandate in Central Excise Act, 1944
and Customs Act, 1962. Learned Counsel submits that such a
fundamental difference should not be ignored while deciding the right
of appeal. Therefore, learned Appellate Authority should admit the
appeal itself which is within the limitation and decide the issues on
merits.

2. Learned DR supports the order of learned Appellate Authority.

3. Heard both sides and perused the record.

4, Learned Counsel for the appellant is correct to bring the position
of law under three different Statutes that is Central Excise Act, 1944,
Customs Act, 1962 and Finance Act, 1994. It may be stated that the
mandate of each Statute decides governance of matter falling under
that Statute. This appeal being governed by Finance Act, 1994,
Section 85 rules the issue. The limitation prescribed under this law is
to be accounted from the date of receipt of the impugned order.
Therefore, appellant’s grievance is to be decided by the learned
Appellate Authority on merit. It would be preferable for the Appellant
to place the date chart before the learned First Appellate Authority
along with statutory proviso of Section 85 of the Finance Act for his
better appreciation and to consider the appeal on merit. Lear'ned
Authority shall do well to admit the appeal on his satisfaction of

provision of law and also decide the matter in accordance with law on
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the basis of merit granting fair opportunity of hearing and passing a

reasoned and speaking order.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

MPS*




