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C.S.T. DELHI
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M/S BEN ENCON PVT. LTD. Respondent
I am directed to transmit herewith a certified copy of Final erder No. 1364/2010-SM[BR]&S/664/2010 dated 29.11.2010
passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE AND SERVICE TAX

APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 111

Service Tax Appeal No. 831 of 2010-SM(BR)
Service Tax Stay Application No. 1589 of 2010-SM(BR)

[Arisiﬁg out of Order-in-Appeal No. 114/ST/D-1I/2010 dated 19.3.2010
passed by the Commissioner of Central Excise (Appeals), New Delhi]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : /V Y,
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27  : WO
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair Seon

copy of the Order?

. . 7o

4. Whether Order is to be circulated to the :

Departmental authorities?
Commissioner of Service Tax Appellants
Delhi
Vs.
M/s. Ben Encon Pvt. Ltd. Respondent
Appearance: ‘

Shri Rajendra Gupta, SDR for the Appellants
Shri S.K. Bosi , Representative for the Respondent

Date of Hearing/decision : 29.11.2010
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(/}V‘-J ORAL ORDERNO. {369 /%1ﬂ ﬁl?Lﬂy -

Per M. Veeraivan:

Heard both sides.

2. This is an appeal filed by the department against the order of the

" Commissioner (Appeals) No. 114/ST/D-1I/2010 dated 19.3.2010. At any

rate, the stay petition has been filed without application of mind. .Learned
authorised representative appearing for the respondent submits that against
the very same impugned order, the respondent filed the appeal and Tribunal
has set aside the order of the Commissioner (Appeals) and remanded the
matter to the original authority vide Final Order No. 952/10-SM(BR) and
S/379/10 SM(BR) dated 10.8.2010 -and—remanded—the—matter—to—the
3. In view of the above, the issues raised by the department in their
appeal also requires to be considered afresh by the original authority. The
appeal is disposed of with the direction that issues raised by the depértment
shall be placed before the original authority as the orders of the lower
authority has already béen set aside and the matter is before the original
authority for fresh consideration.

4.  The appeal is disposed of. The stay petition is also disposed of.

( M. -Veeraiyan )
Member(Technical)
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