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cus  TEXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
Court No.1V

E/Appeal No 573/09-SM

(Arising out of order in appeal No.230/DK/CE/JPR.1/08 dated
16.11.2008 passed by the Commissioner of Central Excise (Appeals),

Jaipur)
Date of Hearing: 20.10.2010
For approval and signature:

Hon’ble Shri Ashok Jindal, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT(Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
Of the order?

4. Whether Order is to be circulated to the Departmental
Authorities?

M/s Lloyld Electric & Engg Ltd Appellants
Vs
CCE, Jaipur-1 Respondent

Appeared for the Appellant: Shri B.L. Narasimhan, Advocate
Shri Atul Gupta, Advocate

Appeared for the Respondent: Shri S.K. Bhaskar, DR

Coram: Hon’ble Shri Ashok Jindal ,Member (Judicial)

F\V\d/( orDER — \U QK | 2&f0 EW(\BU

Per Ashok Jindal:

The appellant has filed this appeal for denial of cenvag credit

availed by them on the basis of bill of entry issued by courier.




2. The facts of the case are that during the course of internal audit,
the records of the appellant, an allegation was made that they have
availed the cenvat credit on supplementary bills of entry which was not
duly endorsed by the customs officer in terms of Rule 9 of Cenvat
Credit Rules, 2004. Accordingly, a show cause notice was issuedv_and

the same was adjudicated by denying the credit taken

appellants alongwith interest and equivalent amount of penalty
thereon.

3. On appeal before the Commissioner (Appeals), he also affirmed
the finding of the adjudicating authority and reduced the penalty to
the extent of Rs.5,000/-. The appellant is aggrieved from denial of
credit of Rs. 53,867/-. Therefore, the appellant field this appeal before
this Tribunal.

4, The learned Advocate for the appellants submitted that they
produced the original bill of entry before the adjudicating authority as
well as before the lower appellate authority which were duly endorsed
by the customs officer and without examining the same, they have
given the finding that these bills of entry are not duly endorsed by the
customs officer. He produced the original bill of entry which are duly
endorsed by the customs officer (appraiser) on 24™ May 2006 and
1.3.2006. He further submitted that they have complied with the
provisions of Rule 9 of Cenvat Credit Rules 2004 which the lower
authorities have failed to consider. Hence the denial of cenvat credit
by the lower authorities are not correct. Hence the impugned order be
set aside for denial of cenvat credit.

5. On the other hand, learned DR supported the impugned order.




6. Heard. On careful examination of the bill of entry produced by
the learned Counsel for the appellant, I find that there is an
endorsement by the customs officers in the bills of entry which are
duly stamped by the customs officer. Hence the charge that these
bills are not endorsed is not sustainable.
7. In view of the above finding, the impugned order is set aside for
denial of cenvat credit as per the impugned order and the penalty is
also reduced to Rs.2,000/-. With these observations, the appeal is
partly allowed.

(ASHOK JINDAL)

Judicial Member
MPS*




