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To:
C.C.E. LUCKNOW

7-A, ASHOK MARG, LUCKNOW.

C.C.E. LUCKNOW Appellant
Vs
M/S KAMLAPUR SUGAR & INDUSTRIES Respondent

I am directed to transmit herewith a certified copy of Final order No. 11 - 12 / 2010-SM[BR] dated 22.12.2009
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL |
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. IV

Excise Appeal No. 231 of 2008 (SM) and
Excise Appeal No. 234 of 2008 (SM) with Cross Objection
Application No. 261 of 2008 (SM)

[Arising out of the Order-in-Appeal No. 147-CE/LKO/2007
dated 31/10/2007 and Order-in-Appeal No. 142 & 143-
"CE/LKO/2007 dated 30/10/2007 both passed by The
Commissioner (Appeals), Central Excise & Service Tax,

Lucknow. ]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

CCE, Lucknow Appellant
Versus
M/s Kamlapur Sugar & Industries ] Respondent

M/s Gobind Sugar Mills Ltd. ]




Appearance

Shri M.K. Rastogi, Authorised Representative (SDR) — for the
Appellant

None — for the Respondent.

CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)

DATE OF HEARING : 22/12/2009.

M @
{fwﬂj Order No. [/ — /L/)/plp KDated:

Per. Rakesh Kumar :-

None appeared for the respondent. Heard the learned
Departmental Representative in both the appeals. The only
issue involved in these appeals is as t0 whether Cenvat credit
of duty on welding electrodes used for the maintenance and
repairs of the sugar mill machinery is available to the
respondent. Since this issue stands decided against the
respondent by Division Bench’s order in the case of Vikram
Cement vs. CCE, Indore reported in 2009 (242) E.L.T. 545
(Tri. — Del.), the impugned orders, are not correct hence the
same are set aside and the order-in-original are restored. The

Department’s appeals are allowed. The Cross Objection No.




E/CO/261 of 2008 (SM) in respect of appeal No. E/234 of

2008 (SM) is also dismissed.

(Dictated and pronounced in open court)

(Rakesh Kumar)
Member (Technical)

PK




