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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. IV

Excise Appeal No. 395 of 2008-SM(BR)

[Arising out of Order-in-Appeal No. 232-CE/MRT-1/07 dated 22.11.07
passed by Commissioner of Central Excise (Appezls) Meerut-I]

For approval and signature:

Hon'ble Mr. Rakesh Kumar, Member (Techniczl)

1. Whether Press Reporters may be allowed to see :
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the
Departmental authorities?

Commissioner of Central Excise Appellants

Meerut I

Vs.

M/s. Suyash Kraft & Papers Ltd. Respondent
Appearance:

Shri S.N. Srivastava, SDR for the Appellants
Shri Rajesh Chibber, Advocate for the Responde::*

Date of Hearing/decision : 31.12.2009
ORAL ORDERNO. 25 [0 801 (B

/
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Per Rakesh Kumar:

This is an appeal filed by the Revenue against the order-in-appeal No.
232-CE/MRT-1/07 dated 22.11.07. The issue involved in this case is as to
whether during the period prior to 16.6.2005 the Cenvat credit of service tax
on GTA service availed by the appellant could be taken on the basis of TR-6
challans. The Assistant Commissioner vide order-in-original  No.
100/AC/06 dated 29.12.2006 has disallowed the Cenvat credit amounting to
Rs.41,752/- for the period from 1.1.2005 to 15.6.2005 and confirmed its
demand along with interest. On appeal, the Commissioner (Appeals) vide
impugned order-in-appeal No. 232-CE/MRT-1/07 dated 22.11.07, set aside
the Assistant Commissioner’s order.

2.  Heard both sides.

3. Shri S.N. Srivastava, SDR, pleaded that it is only by amendment to
Cenvat Credit Rules, 2004 effective from 16.6.2005 that TR challans were
made valid document for taking Cenvat credit, that since this amendment is
not retrospective, for the period prior to 16.6.2005, TR-6 challans cannot be
treated as valid document for taking the Cenvat credit and that in view of
this, impugned order permitting Cenvat credit on the basis of TR-6 challans
for the period prior to 16.6.2005 is not correct.

3. Shri Rajesh Chibber, Advocate, the learned Counsel for the
respondent pleaded that this issue stands settled by series of judgements of
the Tribunal as the Tribunal in the cases of CCE vs. Crompton Greaves

Ltd. reported in [2008 (226) ELT 117]; CCE vs. Essel Pro-Pack Ltd.
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reported in [2007(8)STR 609]; Gaurav Krishna Ispat (P) Ltd. vs. CCE,
Raipur reported in [2009(13) STR 629(Tri-Del)] and also in a recent
judgement in the case of M/s. Hira Steels Ltd. vs. CCE, Raipur (Final Order
No. 724/2009-SM(BR) dated 15.7.2009) has held that even during the period
prior to 16.5.2006, TR-6 challan was a valid document for taking Cenvat
credit. Shri Chibber therefore, pleaded that the view of settled position on
this issue, the impugned order is correct and there is no merit in the

Revenue’s appeal.

4. I have carefully considered the submissions from both sides and
perused the records. The only issue involved in this case is as to whether
during the period prior to 16.6.2005, TR-6 challan was a valid document for
availing Cenvat credit. Since this issue stands settled against the Revenue
by the Tribunal in a series of judgments in the cases of Gaurav Krishna Ispat
(P) Ltd. vs. CCE, Raipur (supra), CCE vs. Crompton Greaves Ltd.
(supra), CCE vs. Essel Pro-Pack.Ltd. (supra) and M/s. Hira Steels Ltd. vs.
CCE, Raipur (supra), [ do not find any infirmity in the impugned order. The

Revenue’s appeal is, therefore, dismissed.

( Rakesh Kumar )
Member(Technical)
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