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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal N0.279/2008-SM(Br), CO 132/08-SM
(Arising out of order in appeal No. 344/CE/Ldh/07 dated 20.11.07

passed by the Commissioner of Central Excise (Appeals),
Ludhiana)

CCE Ludhiana Appellant

Vs
M/s Vee Tee Cement (P) Ltd Respondent
Appeared for Appellant : Shri Surender Sah, SDR
Appeared for Respondent : None

Date of Hearing: 24.12.09

Coram: Hon’ble Mr.D.N. Panda, Judicial Member

F}d Order No. 70/)@/9 fM\ézOGQ* |

Per D.N. Panda:

Revenue has come with the grievance that the raw material
gypsum claimed to have been used in manufacture of cement were
not accounted for. Such failure resulted in clearance of cement
without issuance of invoice and without payment of duty. Learned
Commissioner observed that there was no loss of gypsum during
the process of cement and allowed the appeal.

2. None is present for the respondents.
3. Learned DR submitted that gypsum used was

disproportionate and the respondent was unduly benefited without




maintaining proper accounts of gypsum. Cement manufactured
was not properly accounted for.

4, Heard the learned DR and also perused the record.

5. Looking to para 4 of the order in appeal, it is noticed that the
allegation was based on assumption and without any objective
enquiry, no inference of clandestine clearance of cement can be
made. Accordingly, the assessee is not liable to be dealt with
determinately. Finding of the learned Commissioner does not
appear to be baseless and there is scopeJ(oYinterference with the
order appealed. Revenue’s appeal is accordingly dismissed.

6. In view of disposal of the appeal, cross objection is also

disposed of.

T

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member
MPS*




