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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. I1I

Excise Appeal No. 689 of 2008-SM(BR)

[Arising out of Order-in-Appeal No. 570 (RKS) CE/JPR 11/2007 dated
23.11.2007 passed by Commissioner (Appeals IT) Central Excise, Jaipur

(Raj)]
For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : %
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

(0]
2. Whether it should be released under Rule 27 N
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?
7,
3. Whether Their Lordships wish to see the fair 7
copy of the Order?
4, Whether Order is to be circulated to the : SZQ/WV‘/
Departmental authorities?
M/s. Hindustan Zinc Ltd. Appellants
Vs.
Commissioner of Central Excise Respondent
Jaipur II
Appearance:

Shri Ganesh Baboo, Advocate for the Appellants
Shri R.K. Saini, SDR for the Respondent

Date of Hearing/decision : 19.1.2010

ORAL ORDERNO. [2-9 /f'wfo L0 \Er)




@ Per M. Veeraiyan:

This is appeal against the order of the Commissioner (Appeals) No.
570 (RKS) CE/JPR 11/2007 dated 23.11.2007.
2. Heard both sides.
3. The issue involved is whether the appellants are eligible for modvat
credit on the inputs captively us‘ed in the generation of electricity used in
places other than factory of production like residential colony, hospital, bank
and school etc. The disputed amount is Rs.2,96,653/- reLoaLted to the period
December, 2002 to February, 2004.
4.  Learned Advocate fairly concedes that the issue is decided against the
assessee by the Hon’ble Supreme Court in the case of CCE vs. Solaris
Chemtech Ltd. [2007 (214) ELT 481 (SC)]. He also submits that in their
own case by Final Order No. 647/09 dated 26.8.09 in Appeal No. 525/2006,
the appeal has been disposed of by confirming the demand of duty along
with interest and setting aside the penalty imposed on them.
5. Learned DR submits that the facts in the said case and the present
case are identical.
6. In view of the above, the demand of duty and order for recovery of
interest is confirmed as uncontested. However, penalty is set aside as the

issue involved is one of interpretation of law and does not involve any

pack o7 &
mensrea on the appesl ef]assessee.

( M. Veeraiyan )
Member(Technical)
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