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4 CUSTOMS EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi

COURT-1II
Excise Appeal No.1396 of 2007-SM

[Arising out of the Order-in-Appeal No. 27/CE/CHD/2007 dated 9.2.2007
passed by the Commissioner (Appeals), Central Excise, Chandigarh].

For Approval and Signature:

Hon’ble Shri M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure)
Rules, 19827 714

2 | Whether it should be released under Rule 27 of CESTAT
(Procedure) Rules, 1982 for publication in any authoritative N O
report or not?

3 grlcllzgl?er their Lordships wish to see the fair copy of the W
4 | Whether Order is to be circulated to the Departmentsl
authorities? W
M/s. L.R. Alloys Pvt. Ltd. | . Appellants
Vs.
C.C.E., Chandigarh Respondent
Appearance:

Shri Atul Gupta, Company Secretary for the Appellants
Shri I.Baig, SDR for the Respondent

F'm&Oral Order No. 2| 0//20/0 S[M‘(LBR)

Date of hearing/decision: 27.1.2010




Per M. Veeraiyan:

This is an appeal against the order of the Commissioner (Appeals) No.
27/CE/CHD/2007  dated 9.2.2007 by which the appeal of the present
appellant against the order of the original authority No. 54/JC/CHD/05
dated 30.12.05 was dismissed.

2. Heard both sides.

3. Tt is brought to my notice that the order of the original authority dated
30.12.05 mentioned supra relate to M/s. L.R. Alloys Pvt. Ltd, the present
appellant as a manufacturer and M/s. Thour Steel Industries, as a registered
dealer of inputs.

4. M/s. Thour Steel Industries filed an appeal against the order of the
original authority dated 30.12.05 which was dealt by Commissioner
(Appeals) vide his Order-in-Appeal No. 1/CE/Chd/07 dated 4.1.07 and the
same was decided in favour of the party. On appeal by the Department, vide
Final Order No. 35/2009-SM(BR)  dated 23.12.08 in Appeal No.
E/630/2007, the Tribunal set aside the order of the Commissioner (Appeals)
and remanded to the Commissioner (Appeals).

5.  The present impugned order is arising out of same order of the
original authority dated 30.12.05.

6. In view of the above, inasmuch as the issue relating to the registered
dealer is directed to be decided afresh,} the order of the Commissioner

(Appeals) relating to the present appellant is also set aside and the matter




. remanded to the Commissioner (Appeals) for fresh consideration after
granting reasonable opportunity of hearing to the appellants.
7. Tt would be appropriate that the appeal relating to Thour Steel
Industries, if still pending before Commissioner (Appeals), should be
decided along with this appeal.
8. It is rather unfortunate that neither side brought to the notice of the
Tribunal, the pendency of the appeal by the preserit appellant, when the
appeal arising out of the same order-in-original ~was decided by the
Tribunal on 23.12.08 resulting in multiplicity of proceedings.

9.  Theappeal is allowed by way of remand as above.

(M. Veeraiyan)
Member (Technical)
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