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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 111

Excise Appeal No. 233 of 2008-SM(BR)

[Arising out of Order-in-Appeal No. 153-CE/LK0/2007 dated 31.10.2007
passed by Commissioner (Appeals), Central Excise & Service Tax,
Lucknow]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see :
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2 Whether it should be released under Rule 27 : %@
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair 5«
copy of the Order?

4. Whether Order is to be circulated to the : W
Departmental authorities?

Commissioner of Central Excise Appellants

Lucknow

Vs.

M/s. Shyam Traders Respondent

Appearance:

Shri S.K. Bhaskar, DR for the Appellants
Shri Manish Saharan for the Respondent

Date of Hearing/decision : 3.2.2010

\ ,C\‘WQORAL ORDER NO . ‘01\7—// 2010, SMK@R)




Per M. Veeraiyan:

This is a departmental appeal against the order of the Commissioner
(Appeals) No. 153-CE/LKO/2007 dated 31.10.07.
2. Heard both sides.
3. On 4.12.04 a consignment of 60 bags of Shyam Bahar Gutkha valued
at Rs.2,70,000/- was intercepted while being transported from Lucknow to
Gorakhpur by Trade Tax Authority. The consignment was accompanied by
only three invoices and three GRs covering totally 30 bags. Original
authority confiscated the Gutkha in 60 bags valued at Rs.2,70,000/- and
imposed Redemption Fine of Rs.70,000/-; confirmed the duty demand of
Rs.1,65,240/- and imposed equal amount of penalty under Rule 25.
Commissioner (Appeals) taking note of the fact that as per panchnama 30
bags of Gutkha covered by Central Excise documents, reduced the
Redemption fine, demand of duty and penalty to half of what was imposed
by the original authority.
4 Learned DR reiterates the grounds of appeal and seeks setting aside of
the order of the Commissioner (Appeals) and restoration of the order of
original authority.
5. Learned Advocate for the respondent strongly supports the decision of
the Commissioner (Appeals).
6. I have carefully considered the submissions from both sides. It is a
case of transportation of 60 bags of ‘gutkha’ while the Central Excise

documents were only for 30 bags. The submissions on behalf of the




Department that entire Gutkha in 60 bags should be treated as non-duty paid
is clearly unacceptable especially in the absence of any evidence in that
regard. The evidence only shows transport in excess of the document.
Under these circumstances, the Commissioner relying on the documents
referred in the panchnama and coming to the conclusion that 50% of the
goods seized were covered by the Central Excise documents and hence duty
paid cannot be considered erroneous. Therefore, his order reducing the
redemption fine, duty and penalty proportionately calls for no interference.

7. The appeal is rejected.

( M. Veeraiyan )
Member(Technical)
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