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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II

Excise Appeal No. 845 of 2008-SM

(Arising out of Order-in-Appeal No. 52-CE/APPL/KNP/2008 dated
21.2.2008 passed by the Commissioner (Appeals), Customs &
Central Excise, Kanpur)

CCE, Kanpur Appellant

\ Vs.

M/s Rubber Complex (India) Respondent

Date of Hearing: 8.2.2010

Appearance :
Appeared for Appellant - Shri 1. Baig, SDR
Appeared for Respondent - Shri Hemant Bajaj, Advocate

CORAM: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER

P' 'r\a& Order No..o. & 9»/ R010.. SM "@@ dated.............

Per D.N. Panda:

Revenue’s grievance is against waiver of penalty imposed by
Ild. Commissioner (Appeals). But admitted fact in this case is that
duty liability has been paid before issuance of show-cause notice.
This being the p?sition and the allegation being undisputedly ~ ..~

shortage of stock through physical verification on 5.5.2006, there




2 E/845/08-SM

shall be levy of concessional penalty under third proviso to Section

11AC of Central Excise Act, 1944.

2. Ld. Counsel Shri Hemant Bajaj appearing for the Respondent
opposes Revenue’s Appeal submitting that this case shall be
governed by Section 11A(2B) of Central Excise Act, 1944. There
cannot be inconsistent view in this case since for last one week and
also even in the Appeal No. E/828/08Lit has been decided to reduce
the penalty, in such similar circumstances;\ESO/o of the duty demand.
This case is also to be governed by the same decision. Accordingly,
Revenue’s appeal is decided partly allowing the relief sta%he
penalty%Z\S% of the duty demand.
(Dictated &\pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

RM




