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EXCISE CHOWK, UNIVERSITY ROAD, MANGAL
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C.C.EE. MEERUT 1 Appellant
Vs
M/S PARIJAT PAPER MILLS LTD. Respondent

I am directed to transmit herewith a certified copy of Final order No. 277 /2010 -SM[BR] dated 2.3.2010
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, |

West Block No.2, R.K.Puram, New Delhi
COURT-III
Date of hearing/decision: 2.3.2010
Central Excise Appeal No. 483 of 2008-SM

Arising out of the order in appeal No.252-CE/MRT-1/2007 dated 27.12.2007
passed by the Commissioner, Central Excise (Appeals), Meerut L.

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT 7@
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of

CESTAT (Procedure) Rules, 1982 for publication in 7/4
any authoritative report or not?
3~ | Whether their Lordships wish to see the fair copy of | Seen

the Order? .
4 | Whether Order is to be circulated to the Yes
Departmental authorities?
C.C.E., Meerut I Appellant
Vs.
M/s Parijat Paper Mills Limited Respondent
Appearance:

Shri S.K. Bhaskar , Authorized Departmental Representative (JDR) for the
Revenue and Shri Rajesh Chhibber, Advocate for the respondent

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. ()’7(:] \]%)0 —QM @

Per M. Veeraiyan:

This is an appeal by the Department against the order of the
Commissioner (Appeals) No.252-CE/MRT-1/2007 dated 27.12.2007.
2. Heard both sides.
3. The respondent;as recipient of GTA services paid service tax in cash
for the period February 2005 to June, 2005 and took Cenvat credit. The
original authority disallowed the credit and confirmed the demand on the
ground that the TR-6 challan based on which credit was taken was not a

prescribed document.




4, Learned DR reiterates the grounds of appeal.

5. }_earned Advocate for the respondent relies on the decision of the
Tribunal in the case of Gaurav Krishna Ispat (P) Ltd. vs. C.C.E., Raipur
reported in 2009 (13) STR 629 (Tri-Del.) and seeks upholding the order of
the Commissioner (Appeals).

6. I have carefully gone through the records of the case and considered
the submissions made by both sides. I find that the service tax payment by
TR-6 challans by the respondent is not in dispute. Whether TR-6 challans
could be considered as valid document for the purpose of taking credit has
been considered by the Tribunal in the case of Gaurav Krishna Ispat (P) Ltd.
and held that the same is admissible for the period prior to 16.6.2005 also.
The said decision has been followed by the Tribunal in several other cases.

7. In view of the above, I do not find any merit in the appeal by the

Deparment. The appeal is rejected.

(M. Veeraiyan)
Member (Technical)

scd/




