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M/S VEER VISION PVT. LTD. Appellant
Vs
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I am directed to transmit herewith a certified copy of Final order No. 280 -281/2010-SM[BR] dated 26.2.2010
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No.851w52/68-SM(Br)

(Arising out of order in appeal No0.39-40/CE/Chd/2008 dated
22.1.08 passed by the Commissioner of Central Excise (Appeals),

Chandigarh)

1. M/s Veer Vision (P) Ltd Appellant
2. Shri Jaideep Sachdeva
Vs
CCE, Chandigarh Respondent
Appeared for Appellant : None

Appeared for Respondent : Shri S.N. Srivastava, SDR

Date of Hearing: 9.2.2010

Coram: Hon’ble Mr.D.N. Panda, Judicial Member

[QMX Order No. 9 gp . 2/ 12010 Se1 %)

Per D.N. Panda:
None appeared for the appellants.

2. First appellant faced duty demand of Rs.40,145/- under
Section 11A of Central Excise Act, 1944 and that was discharged
through entry No. 24 dated 13.10.2001 in RG-23A Part II. Shri
Jaideep Sachdeva Director who is second Appellant has faced
penalty of Rs.40,145/- under unwontedly Rule 26 of Central Excise
Rules, 2002.

3. Learned DR Shri Srivastava appearing for Revenue submits
that the appellant company had no defence against the shortage of

the goods found in the course of investigation. When there was




r{o defence led against the shortage found, learned Commissioner
(Appeals) confirmed the demand and rightly imposed penalty on
the company as well as the Director.

4, Heard the learned DR and perused the record.

5. Para 4 of the appellate order throws light that the appellant
in respect of shortage of inputs found did not contest to prove their
bonafide that the goods were not removed clandestinely without
payment of duty. They contested only on penalty for which
learned first appellate authority decided the limited issue of
penalty. When the Appellant does not appear and contest the very
liability to duty, there is no scope to touch the merit of levy of duty
by this order. When shortage was found and that was held so by
two concurrent findings of authority below, that cannot be
disturbed without any cogent evidence to the contrary.
Accordingly, penalty has to follow for the breach of law committed.
The learned Commissioner is therefore, right in his decision.
There is no scope to interfere with the matter. The Commissioner
having passed a speaking order, both the appeals are dismissed.

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member
MPS*




