—— —— .~

{ :
ELEGRAM : CEGCANAL
Website : www.cestat.gov.in

REGISTERED / AD
7. ) Email : delhi@cestat.gov.in
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
o +» PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066
SINGLE MEMBER APPEAL BRANCH
Appea;l N(;, ST/912 /2010 — SM[BR] & ST/ STAY /1805 / 2010-SM[BR] Date 03/09/2010
Assistant Registrar
C.ES.T.A.T, New Delhi
To:
M/S S.KUMAR & ASSOCIATES,
62, DAYANAND MARG, DARYAGANJ, NEW DELHI-
110002.
M/S S KUMAR & ASSOCIATES, Appellant
Vs
C.S.T. DELHI Respondent
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
" West Block No.2, R. K. Puram, New Delhj
COURT-II
Date of hearing/decision: 27.8.2010

Service Tax Stay No. 1805 of 2010-SM and Service Tax Appeal No.
912 of 2010-SM

[Arising out of order-in-Appeal No. 43/ST/DLH/2010 dated 31.3.2010
passed by the Commissioner (Appeals), Central Excise, Delhi-I]

For approval and signature:

Hon’ble Mr. Ashok Jindal, Member (Judicial)

1. | Whether Press Reporters may be aliowed to see the Order
for publication as per Rule 27 of the CESTAT (Procedure)
Rules, 1982,

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

Order?

3 /Whether Their Lordships wish to see the fair copy of the/

4 | Whether Order is to be circulated to the Departmental

authorities?

]

S. Kumar & Associates Appellant

Vs,
CST, New Delhi Respondent
Appearance:

Appeared for the Appellant - None
Appeared for the Respondent - Shri Anil Khanna, DR

Coram: Hon’ble Mr. Ashok Jindal, Member (Judicial)

\V\QX Order No. C} Yl I%W /(‘M(Ylgj‘ﬁ
S - gl,,{ wio MGy

Per Ashok Jindal :
The appellant has filed this appeal along with the stay

application, Today the matter js listed for disposal of stay




2 ST/S/1805/10-SM in ST/912/10-SM

application. As the Service Tax has already been paid by the
appellant, waiver of penalty is granted and the appeal is also taken

up for final disposal as the issue involved is in narrow compass.

2. The Commissioner (Appeals) in the impugned order has
discussed that the appellant has produced the challan of payment of
Service Tax but he rejected the claim of the appellant on the ground
that these documents were not produced before the adjudicating
authority. This is not the proper way of the functioning of the
Commissioner (Appeals), he has to pass the order on merit after
examining the documents produced by the appellant in their claim.
Accordingly, the matter needs re-examination on merit by the
Commissioner (Appeals). Hence, the impugned order is set aside
and the matter is remanded back to the Commissioner (Appeals) to
examine the claim of the appellant and pass an appropriate order
on merits after giving a reasonable opportunity to the appellant to
present their case. With these observations, appeal as well as the

stay application is disposed.

(Dictated & pronounced in open Court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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