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M/S A-ONE SERVICES,
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M/S A-ONE SERVICES, Appellant
Vs

C.S.T. DELHI Respondent
I am directed to transmit herewith a certified copy of Final order No.980/2010-SM[BR]&$/420/2010 dated 30.8.2010
passed by the Tribunal under ~Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi
COURT-IL

Date of hearing/decision: 27.8.2010

Service Tax Stay No. 1804 of 2010-SM & Service Tax Appeal
No. 911 of 2010-SM

(Arising out of Order-in-Appeal No. 44/ST/DLH/2010 dated
31.3.2010 passed by the Commissioner (Appeals), Central Excise,
Delhi-I)

For approval and signature:

Hon'ble Mr. Ashok Jindal, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the Order
\ for publication as per Rule 27 of the CESTAT (Procedure)

Rules, 1982.

> | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s A-One Services Appellant
\ Vs.

CST, New Delhi Respondent

Appearance:

Appeared for the Appellant - None

Appeared for the Respondent - Shri Anil Khanna, DR

Coram: Hon'ble Mr. Ashok Jindal, Member (Judicial)

[[';Y‘D(X Order No. ﬁﬁﬂ/%ﬂ) ﬁ’vl(‘g’rl -
Q — {,(9/0/%117 s BY

) Per Ashok Jindal :
The appellants have filed this appeal along with stay application.

As the Appellant has already paid the Service Tax, waiver of pre-




deposit of interest and penalty is granted. As the issue is in narrow
compass, the matter is also taken up for final disposal. None
appeared on behalf of the appellant nor any request for
adjéurnment has been received but the matter has taken up for

disposal on merit.

2. In the impugned order, the Commissioner (Appeals) had
given the finding that the appellant has not produced documents to
verify their claim before the adjudicating authority. Hence, he also
did not verify the documents produced by the appellant before him
with regard to their claim and rejected the appeal. In fact,
Commissioner (Appeals) has to verify the claim made by the
appellant and had to pass the order on merits which he failed to do
so. Accordingly, this matter needs remand to verify the documents
to substantiate the claim of the appellant. Accordingly, the matter
is sent back to the original adjudicating atith/ority to verify the proof
of payment made by the appellant or the# adjustments made by
them in their service tax returns, after giving a reasonable
opportunity to the appellants to produce the documents. The
impugned order is set aside and appeal is allowed by way of remand.

Stay application is also disposed of in the above terms.

(Dictated & pronounced in open Court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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