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[Arising out of Order-in-Appeal No.

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE

TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No. 2077 of 2008-SM (BR)

179/CE/APPL/LDH/2008 dated

30.06.2008 passed by the Commissioner (Appeals) Customs & Central
Excise, Chandigarh]

Date of Hearing/ Decision: 08.09.2010

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,
1982.

Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

| Whether Their Lordships wish to sec the izir copy of the

Order?

CCE, Ludhiana

M/s Avery Cycles Industries Ltd.

Whether Order is to be circulated to the Departmental
authorities?

€1 ¥ |v

Vs.

Appearance: Sh. Anil Khanna, SDR appeared fcr the appellant.

None for the respondent.

CORAM: Hon’ble M. Veeraiyan, Member (Technical)

...Appellant

....Respondent




Per M. Veeraiyan:

This is an appeal by the department, on the direction of Committee of
Commissioners against the order of the Commissioner (Appeals) setting
aside the penalty of Rs. 8,000/- imposed by the original authority on the
ground that cenvat credit has been wrongly taken by the respondent on the

basis of TR-6 challan and not on the basis of invoices.

2. The respondent, as recipient of GTA services, also availed the credit

of service tax paid by them based on TR-6 challan.

3. The respondent has apparently not contested the demand of duty in
their appeal before the Commissioner (Appeals). Vacating the penalty by

the Commissioner (Appeals) is fully justified.

4. The appeal has been filed mechanically without taking the relevant

facts into account.

5. Appeal is, therefore, rejected.

(M. Veeraiyan )
Member (Technical)

/Pant/




