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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
Court No.1IV
E/Appeal N0.23/2009-SM

(Arising out of order in appeal No.698/CE/Appl/Jal/08 dated 23.10.08
passed by the Commissioner of Central Excise (Appeals), Jalandhar)

Date of Hearing:14.9.2010
For approval and signature:

Hon'ble Shri M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see ')
Under Rule 27 of the CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the O
CESTAT(Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy gaw/
Of the order?

: . N

4. Whether Order is to be circulated to the Departmental
Authorities?

CCE, Jalandhar Appellants
Vs
M/s DCM Engg Ltd Respondent

Appeared for the Appellant:  Shri Anil Khanna, SDR
Appeared for the Respondent: Shri G.K. Mahajan, Advocate

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)
}Q\Mb@ ORDER [O{I*/%/O g’/(7 7
Per M. Veeraiyan.
This is an appeal by the department against the order of the
Commissioner (Appeals) No. 698/CE/Appl/Jal/08 dated 23.0.08.

2. Heard both sides.




3. ' The issue involved is the liability of interest on differential
amount collected by the assessee on account of upward revision of
prices by issuing supplementary invoices. Both sides agree that the
matter has been settled by the Hon’ble Supreme Court in the case of
CCE Pune Vs. SKF India Ltd reported in 2009 (239) ELT 385 (SC)
holding that in such a situation, the interest is leviable.

4, The learned Advocate for the respondents submits that the
imposition of any penalty as held by the original authority does not
arise as the issue involved is interpretation of legal provision.

5. Considering the entire facts and circumstances of the case, I set
aside the order of Commissioner (Appeals) and restore the order of the
original authority. While restoring the order of original authority
relating to confirmation of interest, penalty of Rs.10,000/- imposed on

the respondent is set aside.

(M. VEERAIYAN)
Technical Member
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