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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
Court No.IV
E/Appeal N0.3/2009-SM

(Arising out of order in appeal No.220/ANS/PCK/08 dated 7.10.2008
passed by the Commissioner of Central Excise (Appeals), Delhi-III)

Date of Hearing:14.9.2010
For approval and signature:

Hon’ble Shri M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see
Under Rule 27 of the CESTAT (Procedure) Rules, 19827 %
2. Whether it should be released under Rule 27 of the %
CESTAT(Procedure) Rules, 1982 for publication
in any authoritative report or not?
3. Whether Their Lordships wish to see the fair copy W
Of the order?
4. Whether Order is to be circulated to the Departmental %
Authorities?
M/s Liberty Shoes Ltd Appellants
Vs
CCE, Delhi-III Respondent

Appeared for the Appellant: ~ Shri M.M. Gulati, Rep.
Appeared for the Respondent: Shri R.K. Gupta, SDR

Coram: Hon’ble Shri M. Veeraiyan, Member (Technical)

FW( ORDER /027/7/@/p 9/ @?




Per M. Veeraiyan:

This appeal is against the order of the Commissioner (Appeals)
dated 7.10.2008.
2. Heard both sides.
3. The original authority disallowed part of the Cenvat credit in
respect of inputs received from a 100% EOQU holding that the supplier
unit has paid duty in excess. Accordingly, he demanded differential
duty of Rs. 5,97,634/- alongwith interest and imposed equal amount
as penalty. The order of the original authority stands upheld by the
Commissioner (Appeals).
4, The supplier of inputs is a 100% EOQU falling within the
jurisdiction of Commissioner, Noida. The present appellant who is
recipient of the input is coming under the jurisdiction of Commissioner
Panchkula. As recipient of inputs, the appellants have no jurisdiction
or right or power to question the rate of duty or valuation adopted by
the supplier of the inputs. The officer incharge of recipient unit cannot
be allowed to sit in judgement over the assessment made by the
supplier of the unit and the same is within the jurisdiction and power
of the jurisdictional Central Excise officers incharge of the supplier
unit.
5. It is not in dispute that the appellants have taken credit on
eligible duties which stand paid by the supplier unit. Under these
circumstances, as settled by various decisions of the Tribunal and as in
the case of Jupiter Remedies Pvt Ltd, M/s Advance Remedies Pvt Ltd

Vs. CCE Vapi and vice versa reported in 2009-TIOL-186-CESTAT-AHM,




the credit cannot be varied at recipient’s end on the ground that the
supplier paid excess duty than required to be paid.
6. The orders of the lower authorities are set aside and the appeal

is allowed with consequential relief as per law.

(M. VEERAIYAN)
Technical Member
MPS*




