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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi
COURT-IIL

Date of hearing: 17.9.2010

Excise Appeal No. 71 of 2009-SM

[Arising out of Order-in-Original No. COMMISSIONER/RPR/96/2008 dated
11.11.2008 passed by the Commissioner (Appeals), Customs & Central
Excise, Raipur]

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1. | Whether Press Reporters may be allowed to see the Order
for publication as per Rule 27 of the CESTAT (Procedure)
Rules, 1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative ,\/0

report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order? W

4 | Whether Order is to be circulated to the Departmental

authorities? N
M/s Vishnu Chemicals Ltd. Appellant
Vs.
CCE, Raipur Respondent

Appearance:

Appeared for the Appellant ~ Shri A. Jaju, Advocate
Appeared for the Respondent - Shri Anil Khanna, SDR

Coram: Hon'ble Mr. M. Veeraiyan, Member (Technical)

P"“[ Order No. IOL'D/M/D £ (ﬂ\y

Per M. Veeraiyan:

This is an appeal against the order of the Commissioner

(Appeals) No. Commissioner/RPR/95/2008 dated 11.11.2008.
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2. Heard both sides.

3. The appellant defaulted in part payment of duty for the month
of March 2008 and the duty which was not paid was subsequently
paid in June 2008 along with interest. The original authority, in
pursuance to Show Cause Notice dated 9" September, 2008
imposed penalty of Rs.1,85,000/- under Rule 25(1)(a) read with

Rule 8 (3A) of Central Excise Rules, 2002.

4, Ld. Advocate for the appellant submits that due to serious
financial crises faced by them, they paid substantial amount of duty
through Cenvat credit account and the balance could not be paid by
31t March 2008 and they paid the balance amount along with
interest of Rs.1,85,000/- in June 2008. As the goods were clearly
accounted and substantial amount of duty involved was paid, the
clearances should not be treated as clandestine removal and,
therefore, he seeks setting aside the penalty. Alternatively, he
submits that the penalty that could be imposed is only Rs.5,000/- in
terms of Rule 27 of the Central Excise Rules, 2002. In this regard,
he relies on the decisions of the Tribunal in the case of Condor
Power Products P. Ltd. Vs. CCE reported in 2007 (210) ELT 137
and the decision in the case of Saurashtra Cement Ltd. Vs. CCE

reported in 2008 (225) ELT 395.
5. Ld. SDR reiterates the findings of the Commissioner (Appeals).

6. I have carefully considered the submissions from both sides.
As the goods cleared were accounted, and the default is only part of

the duty amount involved, in the light of the decision of the Tribunal
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£~ in the case of Saurashtra Cement Ltd., the penalty of Rs. 1.00
lakh imposed under Rule 25(1)(a) is modified as penalty under Rule
27 and reduced to Rs.5000/-. The appeal is disposed of as

indicated above.

(Dictated & pronounced in open Court)

(M. VEERAIYAN)
MEMBER (TECHNICAL)

RM




