TELEGRAM : CEGCANAL
- uV‘»?'ebsite: \ .cestat.gov.in REGISTERED / AD
Email : delhi@cestat.gov.in

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066
SINGLE MEMBER APPEAL BRANCH

E/2301- 2304 /2006 E /2590 -2592 /2006 , E/ 2764 — 2767/2006 ,E/ 2794 -2804/2006 Date 24/09/2010
E/ 2810 — 2824/2006 , E /2835/2006 , E/2919 -2922 /2006 ,E/2942 /2006 ,E/ 3009 /2006-SM|BR]

Appeal No.

Assistant Registrar
C.ES.T.A.T, New Delhi

To:
TATA IRON & STEEL CO.LTD.

AMLOH ROAD, MANDI GOBINDGARH, PUNJAB

TATA IRON & STEEL CO.LTD. Appellant

Vs
C.C.E. CHANDIGARH Respondent
I am directed to transmit herewith a certified copy of Final order No.1047 — 1090/ 2010-SM[BR]  dated 9.9.2010

passed by the Tribunal under ~ Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(SM Appeal Branch)

Copyv to :
1. Respondent

C.C.E. CHANDIGARH

C.R. BUILDING, PLOT NO. 19, SECTOR 17-C, CHANDIGARH 160017
2. Adv./Consult SHRI KAMAL JEET SINGH ADV.
J-144, PATEL NAGAR-],
GHAZIABAD

3 SDR
-~ 4—FEbR

5 Bar association. CESTAT. New Delhi

6 Director Publications. Customs. Excise. 1.P. Estate. New Delhi

7 M/s Centax Publictions Pvt Ltd., 1512-B, Bhishm Pitamah marg, Opp. ICICI Bank of Defence Colony, New Delhi - 3

8 Company Law Institute of India Pvt Ltd.,No.2(Old No. 36), Vaithyaram Street, T. Nagar,Chennai -17
9 M/s. Deeparchie Publications. M-93_, Marg. 46, Saket. New Delhi 110017

10 Taxmann Allied Service Pvt Ltd.. 59/32. New Rohtak Road. New Delhi - 110005

11 Easv Service Tax Online Dot Com Pvt.Ltd.407A.Iscon Mall. Above Star India Bazar.Satellite Road. Ahmedabad-15
12 LAWCRUX Advisors Pvt Ltd. LAW House.1-8.Sector - 10. Faridabad 121003 (Harvana)

13 TaxIndiaOnline.com Pvt Ltd., Unit No.1, 2nd Floor, Vasant Arcade,Nelson Mandela Road, Vasant Kunj, New

Delhi - 110070
14 Office Copv
15 Guard file

Assistant Registrar
(SM Appeal Branch)




»

-

R Shy SU&'}Imnla Laneyee s

’f’re)M}(f;‘fﬂ :[2’0272".9'7’?9/ (o. 1+

3w Aplhum i Steel £
Shivrane claabess
ol fest sbfce fKeaol
MW[/.GEA;MHMA .
L S NYEIal farstor ﬂﬁmﬁfﬂf prechor
e Adhu ke steel T4 B
Shyi, Winmal kumar ﬂﬁaﬂfa[‘l}f'ae&»@r
Hls Aothuw & steel i

6. ™MJs Grian CastingS oy L5
Gryaid wmjke#ﬂanb&'gwg;mgm%.

R

T, Shi Kol vier Gulfa sivector
s Griom quchimgs oz 267 1=
8 Ml gop Gupts £ Sows
&otia Rhon R Mam’r'ézoé}oto{yﬂr/
9. M5 8.5, Guboasars
\ Medrafe /}w,,Maw&&J;‘w{fM/
ds Mle 0. Gujpso-sons i —
AR M\Jrﬁ:o, Cot ot & S
19, s Adlhui e stee] LT
13 paly sethunre Steel L5

_}_u“ ’Ml‘ ﬂoﬁtuw‘[;' stee! = :'—.
5 o [S prtal kuMa.réﬁWw/ divector
oridal Jired” o

10 Ms Wivedal K \ _
} KUMAY ﬂgwaf&v@””-

g7 Ml M
Ug. o Tobe Jeom estee] GO

Aptlols Faaol ,Mam(v'GzcéfnoﬁWf{
19, @b susharia Banegee
clpm]e Tt Toom estee! G-
A 1‘4}5 Sushanta Banerye€
clo LVJB Tdba Fyonz.sted] Gt
s Tata Leon suteel G P
fimloh Qoao(Mamo/f @oL/“'ﬂO%’M/

"Q"?' Sl”lf S’CfJ/ta«rr/a Bﬂwezf'ee
”'MIJ Gode Ty esteel G &=/"

)
—

Al

L A N 4

sh. s ol s b Fro A11eys

shvam chasabers -
5‘2‘0[ Pof‘f Uéﬁ‘f.C@ @aof'ﬁ/fam[l (veb )

av. sl el K feoe Aloys MZ";
a5 M Folhuni & gteels Lbd

96 . s Al hum K

¥, s Tt Iéowg&/ce/&.w ,
38, Hp T a2 e TP
29, wfs Suushanta Banere? ]
cloMls Tika oo 5He8) & T
Do Shi Suushowt LomerT 6
/e, e

3. Mlﬂ(favlajvmg sfee! G 4
29w polhumi Shel
33 o

M. Mlﬂ Wrovtal K umer

25 M]JDJFV,M@( et o

o sl es ke Steelllr)
oy, bafs pecky ST (Lacttt)
a8, She Havolev <rgh Yraccter

s prithila mapeables( T !

Stvhivdt ¢£b)

89.  Shi @eflr Kuntar Goupta Drob-

M B.D-Crubta 2 Sens i

be. M[s Rushi Alloys
Mofia R’hant sdomcls Glofa?wj;ﬂﬁ

W, shw Rajech kumar Geibta aop-
ch #1ls Roshi | Alleys i—

ua.  wfs Rushit #lloys =~
L3 !Y']f L. GuptaeSms

hh. Shv S ushando gmm{jec L




v
v CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
7 WEST BLOCK NO.II, R K. PURAM, NEW DELHI-110066.
Single Member Bench

Date of Hearing/Decision: 09.09.2010

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)

1 | Whether Press Reporters may be allowed to see the

Order for publication as per Rule 27 of the CESTAT /@
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in %@
any authoritative report or not?
3 | Whether Their Lordships wish to see the fair copy of S/W
the Order?

4 | Whether Order is to be circulated to the Departmental 7
__ | authorities? - 7
" SLN Appeal Name of the OIO No. OIA No. passed
o. | No. Party by CCE (Appeals)
I Chandigarh.
1 £/2301/06 | M/s.Tisco vs. No.333-
CCE, No.100/CE/DC | 372/CE/CHD/06
Chandigarh /MGG/05 dt.28.4.06
- v dt.30.12.05
1:/2302/06 |  Shri Sushanta do | Do
2 Banerjee vs. |
CCE,Chandigarh ‘ 7
E/2303/06 | M/s.Adhunik do Do
3 Steel Ld. Vs.
CCE,
o Chandigarh o
E/2304/06 Shri Nirmal do Do
4 Kumar Agarwal ;
vs. CCE, |
o Chandigarh -
E/2590/06 do No.87/CE/DC/ | No.251-
5 MGG/05 277/CE/CHD/06
o |d26.02.05 | dated 30.3.2606
, 6 E/2591/06 M/s.Gian No.104/CE/DC Do
1 i Castings (P) vs. | /MGG/05
CCEL, dt.31.5.05
L .| Chandigah | |
7 | B/2592/06 | Shri Mohinder | do Do
' i ; Gupta vs. CCE, i |
L ’ 5

|
i
— i e e e

Chandigarh




o

E/2764/06 | M/s.B.D.Gupta | No.112/CE/DC | No. No.453-
8 & Sons vs. CCE, | /MGG/05 492/CE/CHD/06
Chandigarh dt.31.1.05 dated 30.5.06
E/2765/06 Shri Rajesh do Do
9 Kumar vs, CCE,
Chandigarh
10 E/2766/06 | M/s.B.D.Gupta | No.109/CE/DC | Do
& Sons vs. CCE, | /MGG/05
Chandigarh dt.31.1.05
E/2767/06 Shri Rajesh do Do
11 Kumar Gupta vs.
CCE,
Chandigarh
E/2794/06 M/s,Adhunik | No.113/CE/DC | Do
12 Steels Ltd. vs. | /MGG/05
CCE, Chadigarh | dt.31.1.05
E/2795/06 Do No.111/CE/DC | Do
13 MGG/05
dt.31.1.05
E/2796/06 Do No.112/CE/DC | Do
14 /MGG/05
dt.31.1.05
E/2797/06 Shri Nirmal No.111/CE/DC | Do
15 Kumar Agarwal | /MGG/05
vs. CCE, dt.31.1.05
Chandigarh
E/2798/06 do No.112/CE/DC | Do
16 /MGG/05
dt.31.1.05
E/2799/06 do No.113/CE/DC | Do
17 /MGG/05
_ dt.31.1.05
E/2800/06 | M/s.TISCO vs. do ' Do
18 CCE,
Chandigarh
E/2801/06 | Shri Sushanta | No.112/CE/DC | Do
19 Banerjee /MGG/05
vs.CCE, dt.31.1.05
Chandigarh
E/2802/06 Do No.113/CE/DC | Do
20 /MGG/05
dt.31.1.05
E/2803/06 | M/s.TISCO vs. | No.112/CE/DC | Do
21 CCE, /MGG/05
Chandigarh dt.31.1.05
E/2804/06 | Shri Sushanta | No.111/CE/DC | Do
22 Banerjee vs. /MGG/05
CCE, dt.31.1.05
i Chandigarh ‘ B
E/2810/06 M/s.Adhunik | No.106/CE/DC | do
23 Ferro Alloys | /MGG/05
Ltd. vs. CCE, |dt.31.1.05

Chandigarh




Chandigarh

E/2811/06 do No.110/CE/DC | do
24 /MGG/05
dt.31.1.05
E/2812/06 do No.107/CE/DC | Do
25 /MGG/05
dt.31.1.05
E/2813/06 do No.106/CE/DC | Do
26 /MGG/05
dt.31.1.05
E/2814/06 | M/s.TISCO vs. | No.110/CE/DC | Do
27 CCE, /MGG/05
Chandigarh dt.31.1.05
E/2815/06 do No.107/CE/DC | Do
28 /MGG/05
dt.31.1.05
E/2816/06 Shri Sushanta | No.106/CE/DC | Do
29 Banerjee MGG/05
vs.CCE, dt.31.1.05
Chandigarh
E/2817/06 do No.110/CE/DC | Do
30 /MGG/05
7 dt.31.1.05
E/2818/06 | M/s. TISCO vs. | No.106/CE/DC | Do
31 CCE, /MGG/05
Chandigarh dt.31.1.05
E/2819/06 M/s.Adhunik | No.107/CE/DC | Do
32 Ferro Alloys | /MGG/05
Ltd. vs. CCE, |dt.31.1.05
Chandigarh
E/2820/06 Shri Nirmal No.106/CE/DC | Do
33 Kumar Agrawal | /MGG/05
vs. CCE, dt.31.1.05
Chandigarh - B
E/2821/06 do No.107/CE/DC | Do
34 /MGG/05
dt.31.1.05
E/2822/06 | M/s.Neepaj Steel | No.106/CE/DC | Do
35 (India) vs. CCE, | /MGG/05
Chandigarh dt.31.1.05
E/2823/06 Do No.107/CE/DC | Do
36 /MGG/05
_______ 1 dt.31.1.05
E/2824/06 Do No.116/CE/DC | Do
37 /MGG/05
dt.51.1.05
E/2835/06 Shri Hardev No.105/CE/DC | Do
38 Singh, Director | /MGG/05
vs. CCE, dt.31.1.05
Chandigarh
E/2919/06 Shri Rajesh No.113/CE/DC | Do
39 Kumar Gupta vs. | /MGG/05
CCE, dt.31.1.05




E/2920/06 M/s.Rushil No.102/CE/DC | do

40 Alloys vs. CCE, | /MGG/05
Chandigarh dt.31.1.05
E/2921/06 Shri Rajesh do Do
41 Kumar Gupta vs.
CCE,
Chandigarh
E/2922/06 M/s.Rushil No.100/CE/DC | Do
42 Alloys vs. CCE, | /MGG/05

Chandigarh dt.31.1.05
£/2942/06 | M/s.B.D.Gupta | No.113/CE/DC | Do
43 & Sons vs. CCE, | /MGG/05
Chandigarh dt.31.1.05

E/3009/06 Shri Sushanta | No.107/CE/DC | Do

44 Banerjee vs. /MGG/05
CCE, dt.31.1.05
Chandigarh
Present for the Appellant : Shri Kamaljeet Singh, Advocate for

appellant No.1 to 7 and 12 to 37 and 44. ond e A o e

Present for the Respondent: Shri S. K. Bhaskar, DRjrespondent in S1.No.1
to 44.

Coram: Hon’ble Mr.M.Veeraiyan, Member (Technical)

~ _Jtogo[ 2010 SMm (B¥
ﬁ/ﬁmb ORDER No. /%47 / 7/ V

PER: M.Veeraiyan

1.1 A group of 44 appeals have been listed together on the ground that the
issues involved in these appeals are identical. After hearing both sides at
length on 22.7.2010 and today, I find several flaws in the manner of disposal
of appeals by the Commissioner (Appeals), in the manner of listing the
appeals by the Registry and in the manner of assistance by the Advocate and
the DRs. Due to such mishandling at different stages, appeals on truly
connected matters got disconnected while appeals on disconnected matters

got clubbed together, thus making the present group of appeals a kind of

‘remnant appeals” or “left ever appeals”.
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1.2 The background of these appeals deserves to be dealt with at some

length.

2.1 3 appeals, namely, E/2590-2592 of 2006 are arising out of a common
order-in-appeal No0.251-277.2006 dated 31.3.3006 passed by the

Commissioner (Appeals) by which he decided 27 appeals.

2.2 As per the report submitted by the Registry out of 27 parties in the
above orders in appeal by the Commissioner (Appeals), 8 parties have filed
appeals before the Tribunal. Out of these, 5 appeals have already been
disposed of by the Tribunal. Vide final order No.812/ 2006, appeal
No.E/2184 of 2005 filed by M/s Sagar Forged and Allied Industries stands
dismissed for failure to comply with the provisions of Section 35F. By final
order No.1000-1018 of 2009 dated 4.5.2009, the appeals No.2185, 2186 and
2187 stand allowed and the matter stand remanded to the original authority
for fresh consideration. By final order NO.1027-1048 of 2009 dated
5.5.2009, the appeal No.E/2870 of 2006 stands allowed and the matter

remanded to the original authority.

2.3 The appeal No.E/2590/06 is filed by one Shri Nirmal Kumar Agarwal,
Director of M/s Adhunik Steel Ltd., who is the consignment agent of
TISCO. On perusal of the common order-in-original No.87/CE/34/ dated
26.12.2005 passed by the Deputy Commissioner, Mandi Gobindgarh, it is
noticed that there is a demand of Rs.17,534/- against M/s. K.L. Alloys Pvt.
Ltd. after denying the credit which was taken on the basis of invoices issued
by M/s. Adhunik Steel Ltd., and that there are penaltics imposed on 7

parties /persons including the consignment agent and its Director, the

recipient namely M/s. K. L. Alloys Pvt. Ltd. 7 appeals have been filed




against the said order in original before the Commissioner (Appeals). The
Commissioner (Appeals) has decided these seven appeals together with 20
other appeals arising out of other orders of original authority and passed the
impugned orders. M/s. K. L. Alloys Pvt. Ltd. against whom the demand
was upheld by the Commissioner (Appeals) came before the Tribunal and
the Tribunal has already remanded the matter to the original authority for

fresh consideration.

2.4. As already mentioned, Excise Appeals No. 2591 and 2592 of 2006
before the Tribunal are arising out of Order-in-appeal No. 251 to
277/CMB/06 dated 30.3.06 by which Commissioner (Appeals) decided 27
appeals. The order of the original authority connected[/t(flese two appeals is
Order-in-original No. 104/CE/BC dated 31.3.2006 by which credit of Rs.
43991/- taken by M/s Giani Casting Pvt. Limited (appellant in Excise
Appeal No. 2591 of 2006) stands denied and duty demanded on the ground
that the invoices issued by consignment of TISCO which went through a
registered dealer did not satisfy the conditions for taking credit and penalties
imposed on Sh. Mohinder Gupta, Director (the appellant in 2592/06) and
six others. On perusal of the order of the Commissioner (Appeals), only two
appeals of M/s Giani Casting Pvt. Limited and its Director Sh. Mohinder
Gupta have been decided by the impugned order. The Assistant
Commissioner, Mandi Gobindgarh who is present today to assist the Court is

not in a position to confirm whether the other parties to the order in original

have filed any appeal before the Commissioner (Appeals) and if so, the

outcome of the said appeals.
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2.5 4 appeals, namely, E/2301-2304/05 are arising out of the common
order in appeal passed by the Commissioner (Appeals) vide Order No.333-
372/CE/CHD/06 dated 28.4.2006 by which he decided totally 40 appeals of
the parties. The report received from the Registry indicates that 28 appeals
have been field against the said order of the Commissioner (Appeals). Out of
this, by the final order of the Tribunal No.467-469/08, 22 appeals stand

disposed of by remanding the matter to the original authority.

2.6 37 appeals, namely E/2764-2767/06, E/2794-2804/0¢, E/2810-
2825/06, E/2835/06, E/2919-2922/06, E/2942/06 and E/3009/06, are arising
out of the common order in appeal No0.453-492/CE/CHD/2006 dated
30.5.2006 passed by the Commissioner (Appeals) who has decided totally
forty appeals. The report of the registry indicates that 38 appeals have been
field and appeal No.E/2679/06 in respect of Manu Bansal vs. CCE,
Chandigarh stands disposed of vide final order No0.467-469/08 dated
24.1.08. The learned Advocate submits that 40 appeals are arising out of 11
different orders in original. The Commissioner (Appeals) has not linked
other appeals, (filed before him) if any, arising out of said 11 orders in
original. The Assistant Commissioner, Mandi Gobindgarh who is present
and learncd SDR arc not able to readily furnish the details of appeals, if
any, filed by the other patties to the original orders before Commissioner

(Appeals), and the status of the said appeals.

3. Learned Advocate Shri K.J. Singh submits that the original authority
has imposed penalties on various parties/persons like TISCO, the employee

of TISCO, Consignment Agents of TISCO and Directors/ employee of

consignment agents of TISCO, registered dealers and connected persons and




the manufacturer who has taken credit and their employees and Directors.
He has not given findings on the specific role of each party/ person in the
alleged violations justifying imposition of penalties. = Commissioner
(Appeals) has also not specifically appreciated the role of each persons on
whom penalty has been imposed. Learned Advocate, submits that many of
the connected appeals stand disposed of by the Tribunal by way of remand
to the original authority and, therefore, he seeks remand of these matters
also to the original authority. Learned Advocate relies on the decision of
the Tribunal in the case of Aarti Steels Limited reported in 2008 (89) ELT
235 by which several appeals were disposed of by setting aside the orders of
authorities below and remanding the matter to the original authority for
considering the matter afresh in the light of the decision of the Tribunal in

the case of Ranjeev Alloys Ltd.

4, Learned SDR, relying on the decision of the Tribunal in the case of
Ranjeev Alloys Ltd., vs. CCE, Chandigarh reported in 2009 (236) ELT
124 which stands upheld by the Hon’ble High Court of Punjab and
Haryana, submits that there has been wholesale conspiracy in taking credit
without actually receiving the goods. The manufacturing units have not
proved that the goods have been received after the Department has brought

out several discrepancies in their claim for transportation of goods.

5. I have carefully considered the submissions from both sides and
perused the records. The dispute relates to consignments said to have been
transferred by consignment agents of TISCO to certain manufacturers who
have availed modvat credit / CENVAT credit. There are several

consignment-agents and several the manufacturers involved. In certain

cases .the goods have been sent directly from consignment agents to the




concerned manufacturers. In certain other cases, the consignments were
shown to have been routed through registered dealers. The investigation by
the Officers indicated that in some cases registration numbers of vehicles
mentioned in the documents for transportation were not even those of
vehicles registered with the transport quthorities; that in some cases the
vehicle nos. given related to four wheelers, tractors and two wheelers. The
show cause notices were issued specific to the recipient manufacturer who
availed the credit together with connected parties like TISCO, Consignment
Agent, Registered dealer (wherever applicable) and the individual persons
connected to the above parties. The original authority apart from confirming
demand of duty from the recipient manufacturer after denying the credit,

imposed penalties of varying amounts on all these persons.

6. A perusal of various orders of original authority connected to these
appeals indicate that there has been no specific discussion on the failure /

violation of each party/ person on whom penalty has been imposed, with

reference to evidence relied upon, and the defence submissions of the

concerned party/ person.

Manner of Disposal by the Commissioner (Appeals):

71. The manner of disposal of the appeals by the Commissioner (Appeals)
is highly defective and shows no application of mind. Commissioner
(Appeals) has not taken all appeals filed before him arising out of any
particular order-in-original together. Clubbing appeals, some arising out of
one order-in-original and some other appeals arising out of the other orders-
in-original is not at all justified. While it may be true that in a broad sense
the issue involved may be the same, it is not as if the issue was required to

be decided by him on the undisputed facts. The order of the original

————
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authority is with respect to a show cause notice which is manufacturer
specific with the connected parties. Nature of violation /allegation and the
evidence relied upon are not identical in all the show cause notices. The
nature of defence given by each of the noticees before the original authority
cannot be said to be identical in nature. The Commissioner (Appeals),
therefore, should have considered only appeals arising out of any particular
order-in-original together. Further, there are cases where the manufacturer
have admitted only receipt of invoices without receipt of goods and thus
have admitted duty liability and paid the duty and some of them have not
even filed appeals. These facts which are relevant to other connected
noticees have not been individually correlated by the Commissioner
(Appeals). The Commissioner (Appeals) has resorted to mass disposal of

the appeals.

72  This type of disposal of the appeals is akin to prescribing same
medicine by a Doctor to all patients who may be coming to him with
complaints of fever without looking into reasons or Toot cause for the fever
and without conducting necessary investigation of the patients individually

and without taking the overall condition of the individual patient.

73 The manner of disposal of the appeals show total non-application of
mind. On this ground alone the orders of Commissioner (Appeals) require
to be set aside and remanded for proper appreciation of facts and for
applying the law on the specific findings of facts involved in each case and

each group of cases arising out of same show cause notice.
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Manner of listing and clubbing of the cases by the Registry:

8.1. When Commissioner (Appeals) has messed up as above, the registry
has contributed its bit to the confusion. For example, when 28 appeals have
been filed against the common order-in-appeal by the Commissioner
(Appeals) No. 333-372/CE/CHD/2006, registry has listed one of the appeals
in 2006, one of the appeals in 2008 and 22 appeals in 2009. If some care
was taken, all these appeals could have been listed together, for what 1s
worth. It is hoped that, in future, the registry will take necessary precaution
in listing all appeals arising out of common order-in-appeal of the
Commissioner (Appeals) or the order of the Commissioner as the case may

be. This is easily possible in view of the software programme in place.

8.2.1 Today’s listing of the appeals in the cause list also calls for comments.

44 appeals are listed as follows:

£/73010304/00 | TISCO & |CCE,  |KJ. " TConnected |
E/2590-2592/06 Others Chandigar matters
1 E/2764-2767, h Singh

2794-2804, 2810-
2824, 2835/06,
E/2010-2922,

— T T —

822 Each of the appeals, even if forming part of same group of appeals,
should have been specifically listed indicating the appeal number, the name
of the appellant and the name of the respondent and the name of the
authorized representative. If the purpose was to show that they are
connected matters, it is advisable to list them as 1.1, 1.2, 1.3 etc. or as 1(a),

1(b) 1(c) etc. ftis hoped that this would be followed in future.
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P

823 The cause list also shows as if in all the appeals appellants are
represented by Shri Kamaljeet Singh, Advocate whereas there are parties

who are not represented by the said Advocate.

8.2.4 Perhaps due to this wrong practice of listing, the earlier final orders
issued disposing many of the appeals arising out of the above three
impugned orders of the Commissioner (Appeals) do not have ready

correlation of the name of the party with the connected appeal number.
Lack of assistance at the time of hearing appeals on earlier occasions:

9. It is apparent that no proper assistance has been given to the Tribunal
by both sides to dispose of appeals arising out of same order of the
Commissioner (Appeals). The learned Advocates appearing for the parties
and the DRs representing the department should have shown little more

diligence and efforts to get really connected appeals to be listed together for

disposal.

Action wanting from the Commissioner:

10. After spending considerable time on 22.07.2010, Miscellaneous Order

No. 191/2010-SM dated 22.7.2010 was issued directing the Commissioner
to furnish details of appeals pending before the Tribunal with reference to
each order-in-original to enable listing of truely connected appeals. It was
also directed to indicate details of connected appeals already disposed of by
the Tribunal, and the said information was sought for not only in respect of
the 44 appeals but also in respect of other appeals pending before the
Tribunal relating to the Commissionerate. It is noticed that only the report
relating to Mandi Gobindgarh division has been received and the Assistant

Commissioner Shri Madan Mohan Verma appeared to assist the Court as

‘—
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directed. It is hoped that the Commissioner will take necessary action and
submit the report in respect of other pending matters 10 the Registry and that
the concerned DR will pursue for getting the report from the concerned

Commissionerate.

11. Inrespect of 44 appeals, the following emerge:

a)  Each of the orders-in-original decided show cause notice issued
to recipient-manufacturer and the connected parties. However, there
is no specific finding on the role of each party/ person with reference
to evidence relied in the show cause notice, their reply in defence and
reasons justifying penalty.

b)  Commissioner (Appeals) messed up the proceedings before him
by restoring to “mass burial” type of disposal of unrelated appeals,
without looking into relevant facts of truly connected appeals arising
out of same orders-in-original.

c) Registry of the Tribunal failed to list even cases arising out of
same order of the Commissioner (Appeals) together in a group.

d)  The three impugned orders of the Commissioner (Appeals)
stand set-aside, at least partly, as many appeals arising out of them
stand allowed by way of remand to the original authorities, making

these appeals a kind of “remnant appeals” or “left over appeals”.

12.  1n view of foregoing, the orders of the Commissioner {Appeals) and
that of the original authority, in so far as they relate to appeals before me are
concerned, are set aside and the matter remanded to the original authority for
fresh consideration in the light of observations made above and in the light
of decision of the Tribunal in the case of Ranjiv Alloys Limited (supra). He
shall grant reasonable opportunity of hearing to the parties before deciding
the matter afresh.

[M. Veeraiyan]

Member (Technical)
Pant




