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' IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Date of Hearing/ Decision:01.09.2010

Excise Appeal No.2603 of 2008-SM (BR)

For approval and signature:
Hon’ble Shri Ashok Jindal, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental
authorities?

[Arising out of Order-in-Appeal No0.97-CE/MRT-I1I/2008 dated
27.08.2008 passed by the Commissioner of Central Excise (Appeals),

Meerut].

M/s. Amazon Alliance Appellant
Vs.

CCE-Meerut-11 Respondent

Appearance: Rep. by Shri S.K. Mathur, Consultant on behalf of the

appellants.
Rep. by Shri K.P. Singh, SDR on behalf of the

respondent/Department.

CORAM:  Hon’ble Shri Ashok Jindal, Member (Judicial)
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Per Ashok Jindal:

4—/——

has challenged the impugned order denying the

Jheo

exemption under Notification No.50/03-CE dated 10.06.2003 and SSI
Exemption

2. The facts of the case are that the originally the unit was located at
B-4, Industrial Estate, Bazpur Road, Kashipur and were availing the area
based exemption under Notification No.50/2003-CE dated 26.04.2004.
Later on 29.11.2005, the appellants informed of shifting their unit to C-
21, Industrial Estate, Bazpur Road, Kashpur and started production at
their new unit from 10.02.2006 and applied for exemption on 30.03.2006.

h—

The exemption for the period 10.02.2006 to 29.033006 was denied on the
ground that the appellants are not entitled to avail exemption as per
Notification No0.50/2003-CE dated 10.06.2003. The lower authorities
denied exemption to the appellants)aggrieved by the said denial a@v
&Rex, the appellant is before me.

3. Ld. Consultant for the appellants submitted that they are availing
exemption under Notification No.50/2003 since 2004 and they have
shifted their factory within that area)the exemption is available to them.

In alternate, he also submitted that the appellant is covered under SSI

exemption as their total clearance for the period 2004-2005 was




Rs.86,63,785/- and for the period 2005-2006, it was 52,12,775/-, which
wgre within the SSI exemption limit. He submitted that if their contention
of the area based exemption under Notification No0.50/2003 is not
considered then the exemption under SSI exemption be given to them.

4.  Ld. DR reiterated the impugned order. He also submitted that the
claim of SSI exemption was not made by the appellant before the
Adjudicating Authority and it is only an after-thought.

5. Heard both sides.

6. Considering the submissions made by both the sides, the
exemption under Notification No.50/2003 is available to the assessee for
a specific location of their factory in that arc\eﬁ case the assessee shift
their factory from that location. Hema) I do agree with the Commissioner
(Appeals), who has rightly denied the exemption under Notification
No.50/2003-CE. With regard to the second contention of the appellant
that they are covered under SSI exemption although they failed to refer
this claim before the Adjudicating Authority, but they have raised their
claim of SSI exemption before the Commissioner (Appeals) and who
denied their claim of SSI exemption only on the ground that these claims
were not raised before the Adjudicating Authority. This view of the
Commissioner (Appeals) is not acceptable. Hence, the matter needs re-

examination and verification by the Original Adjudicating Authority

whether the appellants are entitled for SSI exemption or not. Accordingly,




after setting aside the impugned order with regard to denial of exemption

urgler SSI unit, 4he—tnpaen sd—prder—is—set—aside=amt the matter is
remanded back to the Original Adjudicating Authority to verify and
examine whether the appellants are entitled for SSI exemption or not after

giving reasonable opportunity to the appellants to their present case. With

these observations, the appeal is disposed of.

(Ashok Jindal)
Member (Judicial)

Ckp.




