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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Date of Hearing/Decision:06.10.2010

Excise Appeal No.2356/08-SM

[Arising out of Order-in-Appeal No. 410/CE/APPL/JAL/2008
dated 26.08.2008 passed by Commissioner (Appeals),

Jalandhar].

CCE, Jalandhar _..Appellant
Vs.

M/s.Rail Fab, ... Respondent

Present for the Appellant .Shri.R.K. Gupta, SDR
Present for the Respondent:Shri.Sudhir Malhotra, Advocate

Coram: HON'BLE MR. D.N. PANDA, JUDICIAL MEMBER
M | By .‘
[/f\yw( ORDER NO. I//‘f/%’fﬁ SMBE ATED:06.10.2010°

PER: D.N.PANDA

Revenue has come in appeal against Order-in-Appeal
No.410/CE/APPL/JAL/2008 dated 26.08.2008. The very samé
order was subject matter of appeal by assesse€ in Appeal case
No.2097/2008-SM  (Br.) for which notice was issued for

disposal on 10.11.2008.

2. The learned Counsel Shri.Malhotra submits that while the
stay application was disposed in respect of Appeal No0.2097/08,
the appeal itself was disposed on 15.12.2008 in terms of final

order No0.1633/08-SM (Br.). The Stay order No.660/2008-SM
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(Br.) was also conveyed by same final order. According to Shri
Malhotra, when the Bench could appreciate that there was no
room left for initiating proceeding against appellant in view of
reversal of cenvat credit, the Bench not only allowed the
appeal but also appreciated that penalty proceeding Was
unwarranted. In view of such a position, the appeal of the

Revenue is infructuous.

2. Ld. DR appearing for Revenue dos not dispute with the

order passed by the Tribunal as above.

3. It is surprising to note that none of the parties could
bring to notice of the Bench about pendency of Revenue's
appeal when the matter was disposed on 15.12.2008. Appeal
was filed by Revenue On 25.11.2008. During pendency of
appeal of the Revenue assessee’s appeal No.2097/08 was
disposed. It has been repeatedly noticed by the Tribunal that
there is no mention by either side nor by Registry about
pendency of appeal of either side while the appeal of the
opposite side is taken up for hearing. It is high time for
Registry to exercise proper control for listing of the appeal of
both sides so that there shall not be conflict " in the decision
while appeal of one side is taken up, depriving the other side
to pursue its remedy. Itis needless to mention that the High
Courts have already repeatedly reminded that appeals cannot
be disposed in peace-meal. Jit; is also hereby infornﬁo the Bar

that the Bar should circulateLits Members to bringLEhe notice of

the Bench when they get notice)about appeal, if any, filed by
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Mm‘c&km.
Revenue relating to their appeals/_ Ld. CDR is also kept

informed by this order that effective control should be
exercised at the end of Revenue to bring to the light of the
Bench about pendency of Revenue’s appeal, if any, while
assessee's appeal is taken up. Registry should not loose sight
of clubbing of the appeals through effective control measure,
so that there shall not be repetitive observations, like this, in

future.

[Dictated & Pronounced in the open Court].

(D.N.PANDA)
JUDICIAL MEMBER

Anita




