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Assistant Registrar
C.ES.T.A.T,New Delhi

To:
M/S TIRUPATI STRUCTURALS LTD.
A-6/5, SITE-IV, INDL. AREA, SAHIBABAD,

GHAZIABAD.
M/S TIRUPATI STRUCTURALS LTD. Appellant
Vs
C.C.E. GHAZIABAD QTAY oRDER NO- |26 | 2010 ~EX. Respondent
[ am directed to transmit herewith a certified copy of Final order No. Uy 2010 EX[DB] dated 01-2-2010
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
v
LA
A
< Assistant Registrar
(Excise Appeal Branch)
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C.C.E. GHAZIABAD
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2. Adv. / Consult
MR.RAJESH CHHIBBER
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

E/S/1965/09 in E/1908/09

M/s. Tirupati Structurals Ltd. Appellants
Versus

CCE, Ghaziabad Respondent

Appearance

Sh. Rajesh Chhibber, Adv. For Appellants

Sh. Anil Khanna, DR for Respondent

Coram: Hon’ble Mr. JUSTICE R.M.S.KHANDEPARKAR, PRESIDENT
Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of hearing : 1.2.2010
< ica OrderNo \ 2§ 1’ Jelo~ X

Per Justice R.M.S.Khandeparkar:

Heard. As we find the impugned order is not sustainable,
we dispose of this application by directing the registry to place

the appeal itself for final disposal forthwith.

(Justice R.M.SKhandeparkar)
President

(Rakesh Kumar)
Member(Technical)




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

Excise Appeal No.1908/09

[Arising out of Order-in-Appeal No.86-CE/GZB/2009 dt.30.3.09
passed by the Commissioner(Appeals),Ghaziabad)

For approval and signature:

Hon'ble Mr. Justice R.M.S.Khandeparkar, President
Hon’ble Mr. Rakesh Kumar, Member (Technical)

1.Whether Press Reporters may be allowed to see: 701
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2.Whether it would be released under Rule 27 of : PQ
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3.Whether their Lordships wish to see the fair

copy of the order?

S0
4.Whether order is to be circulated to the : /
Department Authorities:
M/s. Tirupati Structurals Ltd. Appellants
Versus
CCE, Ghaziabad Respondent
Appearance

Sh. Rajesh Chhibber, Adv. for Appellants
Sh. Anil Khanna, Authorised Departmental

Representative(DR) For Respondent

Coram: Hon’ble Mr. Justice R.M.S.Khandeparkar,President
Hon’ble Mr. Rakesh Kumar, Member(Technical)

{\ . Date of decision: 1.2.2010
”\'Y\Cﬁ\ Oral Order No. r]l/l Do )0 = TR




Per Justice RMS Khandeparkar:

Heard learned Advocate for the appellants and learned DR
for the respondent. This appeal is being heard in terms of order
passed today in stay application NoE/S/1965/09.

2. The appellants are engaged in manufacturing and
marketing of PVC Pipes Fitting, PVC Pipes and Lubricated HDPE
Pipes falling under Chapter 39 of Central Excise Tariff Act,1985.
Based on certain information regarding clandestine removal of the
product, the premises of the appellants were inspected and
certain documents were seized based on which investigation was
carried out and show cause notice dated 8.3.2007 came to be
issued requiring the appellants to show cause against demand of
duty to the tune of Rs.10,60,526/- and Rs.21,210/-. Pursuant to
contest after hearing the parties, the Additional Commissioner,
Ghaziabad by his order dated 7.7.2008 dropped the proceedings.
Being aggrieved, the Department preferred appeal before the
Commissioner(Appeals), Meerut which came to be allowed by the
impugned order dated 8.3.09.

3. Though the impugned order is sought to challenge on
various grounds suffice to refer toyi the ground that the
Commissioner(Appeals) without perusing and analyzing the
documentary evidence which formed the basis for dropping the
proceedings against the appellants proceeded to set aside the
order passed by the adjudicating authority and to confirm the

demand of duty against the appellants.




4, Indeed perusal of the order passed by the adjudicating
authority discloses reference to various documentary evidence
which was seized in the course of investigation by the
Department and on analysis thereof finding in favour of the
appellants. As against this, the impugned order while accusing
the appellants of failure to produce the documents, proceeded to
set aside the findings arrived at by the adjudicating authority
without perusing those documents and without ascertain as to
whether the findings arrived at by the adjudicating authority were
borne out from the records or not. One fails to understood as to
how the assessee could have been accused of non-production of
documents which were already in possession of the department,
pursuant to seizure thereof by the department in the course of
investigation. On this ground alone, the impugned order is liable
to be set aside and matter needs to be remanded to the
Commissioner(Appeals) to consider appeal afresh in accordance
with provisions of law and after taking into consideration all the
documentary evidence on record.

5. Appeal is accordingly allowed. The impugned order is
hereby set aside and the matter is remanded to the
Commissioner(Appeals) for fresh decision in the matter after

hearing the parties in accordance with provisions of law.

(Justice R.M.S.Khandeparkar)
President

(Rakesh Kumar)
Member(Technical)
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