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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. puram, New Delhi
' COURT-IIIL

Date of hearing/decision: 27.4.2010

: Excise Appeal No. 1137-1138 of 2006-EXx.

[Arising out of order-in-Appeal No. 346-47/CE/APPL/KNP/2005 dated
23.9.2005 passed by the Commissioner (Appeals), Customs & Central
Excise, Kanpur]

For approval and signature:

Hon’ble Dr. Chittaranjan Satapathy, Technical Member
Hon’ble Shri D.N. Panda, Judicial Member

1. | Whether Press Reporters may be allowed to see the Order
for publication as per Rule 27 of the CESTAT (Procedure) %
Rules, 1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative %
report or not? '

3 | Whether Their Lordships wish to see the fair copy of the

Order? Perrn
4 | Whether Order is to be circulated to the Departmental
authorities? 7‘4
CCE, Kanpur Appellant
Vs,
M/s Mayur Leather Crafts International & Respondent
M/s Mayur Industries
Appearance:
Appeared for the Appeliant — Shri Sumit Kumar, DR

Appeared for the Respondent - Shri Atul Gupta, C.S.

Coram: Hon’ble Dr. Chittaranjan Satapathy, Technical Member
Hon'ble Shri D.N. Panda, Judicial Member

[~ N# L~ Order No. 23 g,ﬁg é{//@ ~ fx

Per Dr. Chittaranjan Satapathy :

Heard both sides. We find that the lower appeilate authority

has recorded in his finding that the original authority has denied




the exemption in toto without giving any reasons for denial. He has

also - o7 that the assessee-respondent has not been allowed
Ao *

@oss—examination to prove their view points before the original

authority. As such, we find that the lower appellate authority has

come to the conclusion that the principles of natural justice has not

been followed by not passing a speaking order and not allowing

cross-examination. In view of the facts and circumstances of this

S Nee.
case,kthe principles of nat

authority, the same cannot be cured at the appellate level and the

matter has to be re-decided by the original authority. Hence we
dispose of the appeal directing the original authority to re-decide
the matter following the principles of natural justice andgive an
adequate opportunity of hearing to the assessee-respondent before

pas_sing axiorder. The appeals are disposed of in the above terms.

(Dictated & pronounced in open Court)

- : (DR. CHITTARANJAN SATAPATHY)
TECHNICAL MEMBER

(D.N. PANDA)
JUDICIAL MEMBER
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