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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
DIVISION BENCH

Excise Appeal No.E/325/2006
Excise Appeal No.E/326/2006

Excise Appeal No.E/327/2006
Excise Appeal No.E/328/2006

Excise Appeal No.E/329/2006
Excise Appeal No.E/330/2006

Excise Appeal No.E/331/2006
Excise Appeal No.E/332/2006

(Arising out of Order-in-Appeal No.645(HKS)/CE/JPR-11/2005 and
No.646(HKS)/CE/JPR-11/2005 dated 22.11.2005 passed by the CCE &
C(A), Jaipur)
Date of Hearing: 27.04.2010
Date of Decision: 27.04.2010

M/s.Radiant Silk Mils Pvt.Ltd. Appellant
Shri Sanjay Agarwal, Director

Shri Syam Kumarwat

M/s.Sri Ganesh Tx Fab Ltd.

M/s.Radiant Silk Mills Pvt.Ltd

Shri Syam Kumarwat

Shri Sanjay Agarwal

M/s.A.K.Spintex Ltd.

Vs.
CCE, Jaipur-I Respondent

Present for the Appellant: Shri K.K.Anand, Advocate
Present for the Respondent: Shri Sansar Chand, DR

Coram:

Hon’ble Dr.Chittaranjan Satapathy, Technical Member
Hon’ble Mr. D. N. Panda, Judicial Member

@Nm\ ORDER NO. 2 1 A Wo'QSS] 10— €X

PER: DR.CHITTARANJAN SATAPATHY

Heard both sides. As regards Appeal)No.E/326/06 and
E/331/06 filed by Shri Sanjay Agarwal are concerned, learned Advocate,
Shri K.K.Anand states that the appellant has died on 29.7.2006 and he

submits copy of death certificate$o¥ the appellant.A5 such the penalty




imposed on the appellant abates. Consequently theLappeaIs filed by

the appellant are dismissed.

2. As regards Appeal N0.328/06 and E/332/06, no one appears on

ako

behalf of the appellants. There isLno adjournment request.

3. We find in this case that the original authority has. dropped the
proceedings having -come to the conclusion that there is no
contravention of the Rules by the appellants. On appeal filed by the
departmentfl%wer appellate authority has decided the matter in favour
of the department. We find that the lower appellate authority has held
:[;ersonal hearing on 23.09.2005 when the Advocate appeared on behalf
of the appellants (respondents before the lower appellate authority).
However,zﬁ;wer appellate authority appears to have held another
hearing on 25.10.2005 when Shri Sumat Jain, Inspector appeared on
behalf of the department before himi/;w\gae detailed submissions. His
submissions have been recorded behind the back of the appellants. Even
no further opportunity of hearing has been granted to the appellants

before passing the impugned order. As such, we find that the impugned

order has been passed in gross violation of principles of natural justice.

a},,o CaM
4. WeLﬂnd that in thisy the appellants M/s.Radiant Silk Mills had

supplied grey fabrics to M/s.Ganesh Tex Fab Ltd. and M/s.A.K.Spintex
wWove €2 e prowmed
Ltd. after which the fabrics @ . /\exported The Departmental
authorities have seized the impugned goods before export has taken
place and before any declaration of the value under Section 4 of the Act
has been made. It is the allegation of the department that the
appellants were going to declare higher value of the goods to claim
higher deemed credit. In view of the fact that the seizure has been

Aot~
prematurely done by the department, we find no offence has been




committed by the appellants and they cannot be penalized on

presumption that they would have violated the law subsequently.

5. Under these circumstances, both onkviolation of principles of
(24"

natural justice and merit, we find that the orders passed by the lower
appellate authority are not sustainable. Hence, the impugned orders are

AR 9
set aside and the appeals are allowed. All the sixJiappeaIs are allowed.

(Dr. CHITTARANJAN SATAPATHY)
TECHNIAL MEMBER

(D.N.PANDA)
JUDICIAL MEMBER
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