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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
' Principal Bench, New Delhi
COURT NO. I
Excise Appeal No. 634 of 2006
[Arising out of the Order-in-Appeal No. 646/CE/APPL/KNP/2004
dated 31/12/2004 passed by The Commissioner (Appeals),
Central Excise, Kanpur.]
For Apphrova| and signature :
Hon’ble Justice R.M.S. Khandeparkar,_President,
Hon’ble Shri Rakesh Kumar, Member (Technical)
1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the .
CESTAT (Procedure) Rules, 19827
2. Whether it would be released under Rule.27 of
; the CESTAT (Procedure) Rules, 1982 for
i publication in any.authoritative report or not? -
. 3. Whether their Lordships wish to see the fair
copy of the order?
A 4.  Whether order is to be circulated to the
= . Department Authorities?
M/s Hindustan Lever Ltd. Appellant
Versus
.CCE, Kanpur Respondent
Aggearahce |

Shri P.K. Mittal, Advocate — for the appellant.

Shri B.L. Soni, Authorized Representative (DR) - for the
Respondent.

CORAM : Hon’ble Justice R.M.S. Khandepérkar, President
Hon’ble Shri Rakesh Kumar, Member- (Technical)

DATE OF HEARING : 01/07/2010. - '
DATE OF DECISION : 046/08/2010. ‘

Freps L Order No. S\’”/ /Y —E€X Dbated :




£

Per. Rakesh Kumar :-

" A o
Heard both the sides.- In this appeal,  the appellant

challenge the Commissioner (Appeals)’s order disallowing the
deduction of Trade discounts and insurance charges f(;r
determining the assessable value of the goods. The learned
Counsel for the appellant pl‘ead's thgt the question of deduction of
trade discounts and insurance char&es had never been raised in

the show cause notice, but still the Deputy Commissioner, while

adjudicating the show cause notice vide his order dated

23/2/2001 specifically dealt with thgse two issues and allowed
: the deductions of insurance charges and trade discounts while'
the show cause notice issued to the appellant had never sought
2 to disallow the deduction of trade discounts ang:l insurance
- charges. The department filed appeal before.the Co'mmiss'ioner
(Appeals) against the Deputy Commissioner’s order permitting

the deduction of trade discounts and insurance charges and

-

though it was pleaded before the Commissioner (Appeals) that

2

these two issues had never been raised in the show cause notice,
the Commissioner (Appeals) dealt with these issues and re\}ersed
the Deputy Commissioner’s order holding that the deduct}on of
trade discounts and insurance chargés is not permissible for

determining the assessable value.
p

v}

2. Shri B.L. Soni, the learned Departmental Representative,

agrees that the question of permitting deduction of trade

Nl

discounts and insurance charges had not been raised in the show
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-ﬁgé

cause notice and show cause notice did not seek deductions of

these two items. It is, thus, clear that the Adjudicating Authority

and thereafter the first Appellate Authority had traveled beyond

~ the show cause notice and dealt with the issues, which had never

raised in the show cause notice. It is settled law that show cause
notice is the foundation and the Adjudicating Authority .cannrot go
beyond the show cause notice and deal with an issue which had

not been raised in the show céuse notice. In view of this, the

impugned order is not sustainable. The same is set aside and the

appeal is allowed.

(Operative part of the order pronounced in the open court.)

(Justice R.M.S. Khandepafkar)
President

(Rakesh Kumar)

ok Member (Technical)




