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THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Date of Hearing/ Decision:10.08.2010

Appeal No.E/636 of 2005-Excise (Branch)

(Arising  out of  Order-in-Appeal No.771/CE/CHD/2004 dated
30.11.2004 passed by the Commissioner of Central Excise (Appeals),
Chandigarh).

For approval and signature:
Hon’ble Shri Justice R.M. S. Khandeparkar, President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see ?0
CESTAT (Procedure) Rules, 1982. 2

2. Whether it should be released under Rule 27 of the ?
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy Q"M
of the Order?
4. Whether Order is to be circulated to the Departmental  :
authorities?
CCE, Chandigarh Appellants
Vs.
M/s. G.C. Industries ...Respondent

Appearance: Shri Nitin Mahajan, DR appeared for the appellant/Deptt.
Shri Praveen Mahajan, Advocate appeared for the
respondent/Deptt.

CORAM:Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

(: Qw\a\ Order No..é.).‘?. |2~ SX /Dated:10.08.2010




Per Shri Justice R.M.S. Khandeparkar:
Heard the 1d. DR for the appellants and the 1d. Advocate for the

respondent.

2. The 1d. Advocate for the respondent has placed on record copy of
the order dated 13.04.2005 passed in Appeal No.E/4573/04-NB (C),
whereby the appeal filed by the Department against the correctness of the
order, which is also under challenge in this appeal, has been rejected. The
present appeal relates merely to the issue of penalty. Once on merits, the
matter has already been disposed of, in favour of the assessee, the
question of penalty does not arise at all.

3. Being so, in view of the order passedl in Appeal No.E/4573/04-
NB (C) on 13.04.2005, the challenge in the present appeal does not
survive and hence the appeal is liable to be dismissed in limini.
Accordingly, while taking the copy of the order dated 13.04.2005 on

record, the present appeal is dismissed.

[Justice R.M.S. Khandeparkar]
President

[Rakesh Kumar]
Member [Technical]

Ckp.




