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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. I

DATE OF HEARING : 23/08/2010.
DATE OF DECISION : 23/08/2010.

Excise Stay Application No. 1086 of 2010 * 2/ /03 8// 0.~&os

Shri Satpal Singh Appellants
Versus

CCE, Ghaziabad Respondent

Appearance

Shri Kamaljeet Singh, Advocate - for the Appellants.

Shri Nitin Anand, Authorized Representative (DR) - for the Respondent.

CORAM : Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

STy Order No. G/e/ 10~€R  Dated :

Per. Shri Justice R.M.S. Khandeparkar :-

Since we proposed to dispose of the appeal itself, the stay
application is allowed without insisting for pre-deposit and directing the

Registry to place the appeal for hearing forthwith.

(Justice R.M.S. Khandeparkar)
President

(Rakesh Kumar)
Member (Technical)

PK




IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I

DATE OF HEARING : 23/08/2010.
DATE OF DECISION : 23/08/2010.

Excise Appeal No. 1038 of 2010

[Arising out of the Order-in-Original No. 57/Commissioner/GZB/
2009 dated 23/12/2009 passed by The Commissioner of Central
Excise (Appeals), Ghaziabad.]

For Approval and signature :

Hon’ble Justice R.M.S. Khandeparkar, President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see : \p/
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : PO
_ the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair : CS‘V
copy of the order?

4.  Whether order is to be circulated to the : V
Department Authorities?

Shri Satpal Singh Appellants
Versus

CCE, Ghaziabad Respondent

Appearance

Shri Kamaljeet Singh, Advocate - for the Appellants.

Shri Nitin Anand, Authorized Representative (DR) - for the
Respondent.

CORAM : Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)




Eonact Order No. b3 7’// /9 ~¢X Dated :

Per. Shri Justice R.M.S. Khandeparkar :-

This appeal is being heard in terms of order passed today in

stay application No. E/S/1086 of 2010.

2. We have heard the learned advocate for the appellants and

learned DR for the respondent and perused the records.

3. In the impugned order, the appellants has been subjected
to payment of penalty of Rs. 5,00,000/- (Rupees Five Lakhs) on

the following ground :-

“4.26 As regards imposition of penalty on Shri S.P.
Singh (Noticee no. 5), I find that he was working as broker
in iron and steel trade and was involved in arranging
Cenvatable invoices without accompanying goods from M/s
PSPL to M/s Bhagwati Trading Co. & M/s Ayushi Steel. His
active involvement in this act is established from the fact
that he was getting Rs. 25/- per M.T. as brokerage for the
billed quantity. Further some documents like three cheques
all dated 04.09.03 for Rs. 5,00,000/- each issued by M/s
PSPL and also three self cheques of Rs. Five Lacs each of
M/s Goel Cable & Conductors (which was of Shri Upender
Goyal) were resumed from his residence which were meant
to justify sales (fake). As such he was also getting arranged
the accommodation entries of the buyers of Cenvatable bills
in the bank account of M/s PSPL. In this way he was
concerned and dealt with the excisable goods, which he
knew were liable for confiscation as also discussed above in
detail. Thus I hold that Shri S.P. Singh (Noticee no. 5), is




liable for penal action under the provisions of Rule 26 of the

Central Excise Rules, 2002."

4. Similar issue arose in various matters, which were decided
on 8" of September 2009 in M/s V.K. Enterprises Vs. CCE,
Panchkula and various others in Excise appeal No. 847/2009 and

others, wherein it was held that :-

“14.3 Penalties have been imposed on the appellants
Shri Satpal Singh, the broker and commission agent, and
Shri Vijay Goel under Rule 26 of the Central Excise Rules.
Unlike the dealers, the brokers have dealt with the goods
only as a link between the buyer and the seller of the
goods. They were not required to register themselves with
Excise authorities and no violation of any obligation on their
part has been cited. Therefore, we are of the view that role
of the brokers may not attract the provisions Rule 26,

before the amendment.”

5. For the reasons stated in said decisions quoted above, the
appeal is bound to succeed and is accordingly hereby allowed and
the impugned order as far as the appellant is concerned, the
same is hereby set aside. The appeal is accordingly disposed of in

above terms.

(Justice R.M.S. Khandeparkar)
President

(Rakesh Kumar)
Member (Technical)
PK




