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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. 11

DATE OF HEARING : 13/9/10.

Excise Stay Application No. 2072 of 2009 in Appeal No.
2002 of 2009

M/s Chemical Corporation Appellant
Versus
CCE, Noida | Respondent

Excnse Stay Application No. 2073 of 2009 in Appeal No.
2003 of 2009

Shri Rakesh Mishra Appellant
Versus
CCE, Noida " Respondent

Excise Stay Application No. 2074 of 2009 in Appeal No.

\ 2004 of 2009

Shri Aakash Sharma Appellant
Versus
CCE, Noida , Respondent

Excise Stay Application No. 2075 of 2009 in Appeal No.
2005 of 2009

Shri Brijesh Mishra Appellant
Versus
CCE, Noida Respondent

Excise Stay Application No. 2076 of 2009 in Appeal No.
2006 of 2009

Smt. Shashi Mishra : Appellant
Versus

CCE, Noida Respondent
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Excise Stay Application No. 3014 of 2009 in Appeal No.
2915 of 2009

M/s Chemical Corporation 4 Appellant
Versus
CCE, Noida ) Respondent

Excise Stay Application No. 3015 of 2009 in Appeal No.
2916 of 2009

'M/s Chemi Zone India ) - Appellant

Versus
CCE, Noida - Respondent

Excise Stay Application No. 3016 of 2009 in Appeal No.
: 2917 of 2009

. M/s Krishna Chemicals Appellant
Versus
CCE, Noida Respondent
Appearance -

Shri Bipin Garg, Advocate - for the appellant.
Shri R.K. Verma, Authorized Representative (Jt. CDR) - for the
Respondent.

CORAM: Hon’ble Shri D.N. Panda, Judicial Member
‘ Hon’'ble Shri Rakesh Kumar, Technical Member

S7pY Order No. 49’5’"~“7«>>/’%a';e’53?ﬂ . )
Frevds ¢ o-rc@@sf/\/\é'éffé;];ﬂi R/ 0—E€s

Per. D.N. Panda :-

Learned counsel Shri Bipin Garg raises a fundamental point

that the adjudication has been done raising excise duty demand:-
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of Rs. 93,21,747/- with equal amount of penalty without
following due course of justicé. A small paper bvook filed on
19/11/09 before Tribunal disclos;es the manner how the appel_lant
was praying for adjournment to provic_:le-fair opportunity of
hearing engaging a new counsél and arlsckn brayed for providing
documents. This paper book is taken to record. There is no
objeciiion to the contentlehis pa~per bool% by revenue.

2.  Learned counsel also SL'I;DmitS that certain documents were
n01‘: given to the appellants for which the qppellant was deprived
of furnishing reply to the show caﬁse nowtjce. H'is‘ prayer is that if

department provides entire set of documents to the appellant,

~within one month thereof?reply to show cause notice shall be

submitted by the appellant and the authority can fix date of

7hearing thereafter.

3. We do appreciate from the paper bogk filed by Appellant
that the appellant may or may not have a cése. But he cannot be
deprived of process of justice.

4, Learned DR vehemently objécts to the averments of

i appelrl_ant. -
5. Heard both the sides and pérused the records.

6.  Specifically, we looked into para 2_2.’2-7of the order of

adjudication. There were four concerns mentioned in the table
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appearing under that para. Learned Adjudicating Authority
intended to club the turnover of thrée:units in' the hands of the
appellant. Such a clubbing may deprive the appellant from
incentive under law. We have also looked into para 62.9.1 order
of adjudication, where the authority has described how the
appellant was proposed to be dealt. We are notexpressing ény
opinion on merit at this stage. But we do appreciate that the
appellant should not take recourse to dilatory tactics if the matter
is remanded. As a precautionary measure, following the

judgment of the Hon’ble High Court of Punjab & Haryana in the

- case of Shiv Sewa Sadan vs. CESTAT, New Delhi reported in

2010 (254) E.L.T. 249 (P&H), we direct the appellant to make

deposit of 25% of the excise duty demand of Rs. $3,21,747/-

within eight weeks from today and file copy of the challan before

the learned Adjudicating Authori‘ty within a week thereafter for

grant of opportunity of hearing. If such a challan is filed

7

‘learned authority shall fix appropriate date to provide copies of

" such document and issue the same to the appellant obtaining

acknowledgement. Once the documents are settled to be
supplied and supplied, within oné month thereof the appellant
shall file reply to show cause notice and the authority thereafter

shall fix date of hearing. We make it clear to the appellant that

once date is fixed for hearing, the appellant shall not seek for
adjournment on any gréund except reasonable cause if any

warranting adjournment. It is expected that the learned

Adjudicating Authority within three months of completion of
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hearing, shall pass appropriate order. In view of aforesaid

direction, we dispose the stay applicationsas well as the appealsin

the manner indicated above. -

(Dictated and pronounced in open court)

(D.N. Panda)
Judicial Member

(Rakesh Kumar) .

Technical Member
PK
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