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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi.
Date of hearing/decision: 06.07.2010

For approval and signature:

Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, TM
1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative 0§’O
report or not?

3 | Whether Their Lordships wish to see the fair copy of the r
Order?

4 | Whether Order is to be circulated to the Departmental

authorities? TL/«

Excise Appeal No. 704 of 2006 alongwith E/CO No.240 of 2006

[Arising out of Order-in-Appeal No. IND-1/509/2005 dated 28.12.2005
passed by the Commissioner (Appeals), Customs & Central Excise, Indore].

.CCE, Indore Appellants
Vs.

M/s R.K. Rolling Mills Respondent

AND

Excise Appeal No. 1018 of 2006 alongwith E/CO No. 224 of 2006
[Arising out of Order-in-Appeal No. IND-1/496/2005 dated 26.12.2005

passed by the Commissioner (Appeals), Customs & Central Excise, Indore].

CCE, Indore Appellants

Vs.

M/s Metal Innovators Rolling Division Respondent




Appearance: Rep. by Shri B.L. Soni, DR for the appellants.
None for the respondent.

Coram: Hon’ble Sh. Justice R.M.S. Khandeparkar, President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

EINML Oral Order No. ’7 Ys—- 4Ly A/ Po —Sx

-Per: Shri Justice R.M.S. Khandeparkar:

Heard the learned DR for the appellants. None for the respondent.

2. The issue involved in both these matters being the common they are
taken up for hearing together and are being disposed of by this common

order.

3. In both these matters the controversy related to the entitlement of the
respondent to claim the benefit of the exemption under Notification

No0.6/2002-CE dated 1.3.2002.

4. Similar issue in relation to the notification for the earlier period being
~ Notification No. 3/2001-CE dated 1.3.2001 had come up for consideration
before the Apex Court in Commissioner of C. Ex. Jaipur vs. Mewar
.Bartan Nirman Udyog reported in 2008 (231) ELT 27 (SC). The Apex
Court therein dismissed the appeal filed by the Department against the order
passed by the Tribunal holding that the respondents were entitled to claim

the benefit under the said notification.




5. The facts of the case are similar to those of the said case in Mewar
Bartan Nirmal Udyog case and therefore, the matters are fully covered by
the decision of the Apex Court in the said case. Considering the same, there
is no case for interference in the impugned order as the impugned order
confers the claim of the respondent to claim the benefit under the said
notification. In this view of the matter, the appeals faiband are hereby

‘dismissed.

[Justice R.M.S. Khandeparkar]
President

[Rakesh Kumar]
Member [Technical]

/Pant/




