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passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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2. Adv. / Consult SHRI RUPENDER SINGH ADV.
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Date of Hearing/Decision:12.10.2010

Excise Appeal No. E/1496/08-SM

[Arising out of Order-in-Appeal No.54/CE/LDH/REV/2008 dated
25.03.2008 passed by the Commissioner (Appeals), Customs &
Central Excise, Chandigarh]

For approval and signature:

HON’BLE Mr. ASHOK JINDAL, MEMBER (JUDICIAL)

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

Commissioner, Central Excise, Ludhiana ...Appellant
Vs.
M/s.Oswal Woollen Mills. ... Respondent

Present for the Appellant :Shri.S.K.Bhaskar, DR
Present for the Respondent:Shri.Rupender Singh, BFEA4N,

Coram: HON’BLE MR. ASHOK JINDAL, MEMBER (JUDICIAL)

\Q Y\C‘VQ ORDER NO. ” (/(ﬁ ’[ 7/'710 %ﬁ%gz.m.zom

PER: ASHOK JINDAL

Revenue filed this appeal.

2. In the impugned order the Commissioner (Appeals) has

dropped the demand against the respondent relying on the
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decision of Madura Coats Pvt. Ltd. vs. CCE reﬁorted in 2005
(190) ELT 450, wherein the duty demand was dropped against
the respondent holding that duty rightly be paid by the
respondent on transaction value, ét the time of clearance of
the capital goods, which they have used for almost five years

in terms of Rule 3(5) of the Central Excise Rules 2004.

3. The Id. DR submitted that the Commissioner (Appeals)
has relied on the decision of Madura Coats Pvt. Ltd. (supra) of
this Tribunal, which the department has challenged and the
same is pending before Hon'ble Madras High Court. Hence, this

appeal be kept pending.

4, Heard both sides.

5. Considering the submissions made by the Id. DR, a query
has been made to the DR about the status of Madura Coats
Pvt. Ltd. before the Hon’ble Madras High Court. In reply to the
query, he submitted that no stay has been granted by the
Hon'ble High Court and he does not know what is the status
and he sought time to find out the status of this appeal before
the Hon’ble Madras High Court. Further, I find that in the case
of Cumins India Ltd. vs. CCE reported in 2007 (219) ELT 911
(Trib. Mum.), this issue has been dealt by this Tribunal holding
that the provisions of Rule 3 (4) of Cenvat Credit Rules 2002 &
Rule 3 (5) of Cenvat Credit Rules 2005 are not attractable on
removal of the capital goods removed after use and duty has
been paid on transaction value. Same view has been

confirmed by the Mumbai High Court reported in 2009 (234)
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ELT A 120 (Bomb.). Accordingly, I do not find any merit in the

Department’s appeal and the same is rejected.

[Dictated & Pronounced in the open Court].

(ASHOK JINDAL)
MEMBER (JUDICIAL)

Anita




