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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI
Court No.1IV

E/Appeal No. 460/2009-SM

(Arising out of order in appeal No.140/CE/Appl/Noida/2008 dated
26.11.2008 passed by the Commissioner of Central Excise (Appeals),

Noida)
Date of Hearing: 11.10.2010

For approval and signature:

Hon’ble Shri Ashok Jindal, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT(Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
Of the order?

4. Whether Order is to be circulated to the Departmental
Authorities?

CCE, Noida Appellants
Vs
M/s Ozla Plastocraft Respondent

Appeared for the Appellant:  Shri S.K. Bhaskar, DR
Appeared for the Respondent: None

Coram: Hon’ble Shri Ashok Jindal ,Member (Judicial)
‘vna{ ORDER (] (”/( v oro M N4
per Ashok Jindal: |
Revenue has filed this appeal against the order in which the
lower appellate authority has allowed input credit on Plastic crates

which are used by the respondent in transporting of their raw




materials and finished goods from one place to another place in their
factory premises.

2. The learned DR submits that as these plastic crates are not
being used in the manufacture of final product, hence the credit taken
on these plastic crates is not available to the respondent.

3. Heard. The issue in this case is that whether the assessee is
entitled to take credit or not on plastic crates which are being used by
the assessee for transporting of inputs or finished products from one
place to another place. As the issue has been finally settled by the
Larger Bench of this Tribunal in the case of Banco Products (India) Ltd
Vs CCE Vadodara reported in 2009 (235) ELT 636 where the Larger
Bench of this Tribunal has held that the modvat credit is available on
plastic crates used as material handling device within the factory
premises as capital goods as also inputs. Accordingly, the issue has
already been settled by the Larger Bench of this Tribunal. The appeal

filed by the Revenue deserves no merit, hence rejected.

(ASHOK JINDAL)
Judicial Member

MPS*




