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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. IV

Excise Appeal No. 550 of 2009-SM(BR)

[Arising out of Order-in-Appeal No. 6/RPR-1/2008 dated 30.1.2009 passed
by the Commissioner of Customs & Central Excise, Raipur.] )

For approval and signature:

Hon'ble Mr. Ashok Jindal, Member (Judicial)

1. Whether Press Reporters may be allowed to see :
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4, Whether Order is to be circulated to the
Departmental authorities?

Commissioner of Central Excise Appellants
Raipur

Vs.

M/s. B.S. Sponge (P) Ltd. Respondent
Appearance:

Shri K.P. Singh, SDR for the Appellants
Shri A.Jaju, Advocate for the Respondent

Date of Hearing/decision : 19.10.2010
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ﬂ\mﬂ ORAL ORDER NO . /Iéé’jhm SMbY)

Per Ashok Jindal:

Revenue has filed this appeal against the impugned order ~wherein
Cenvat credit taken by the respondents on TMT bars, angles, channels, bar,
HR Plates, Cobble plates, rounds, squares, defective rails, shapes and
sections, and joists were allowed as inputs to be used in the capital goods.
The learned DR submitted that the Larger Bench of this Tribunal has held in
the case of Vandana Global Ltd. reported as 2010 (253) ELT 440 (Tri-LB)
that the credit on the above said items is not admissible as they does notrfall
under the definition of capital goods as Rule 2(a) of the Cenvat Credit Rules,
2004.

2. On the other hand, learned Advocate for the respondent submits that
in the case of Vandana Global Ltd., this Tribunal has held that when the
above said items are used in the fabrication of supporting structures, then
Cenvat credit is not allowed but if these items are used for fabrication of
plant and machinery, they can be allowed as inputs for capital goods.

3. Heard both sides. Considering the submissions made by both the
sides, I find that in the impugned order, it is not clear that for what purpose
these items were used by the respondents in their factory. Hence, the matter
needs examination by the adjudicating authority in the light of the decision
in the case of Vandana Global. Hence, the matter is remanded back to th¢
adjudicating authority to examine the issue of use of the above said items in
the light of decision in the case of Vandana Global (supra) after giving

reasonable opportunity of hearing to the respondent to present their case.




With these observations after setting aside the impugned order the appeal is

allowed by way of remand.

( Ashok Jindal )
Member(Judicial)
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