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CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Date of Hearing/Decision:12.10.2010

Service Tax Appeal No. ST/787-788/08-SM
[Arising out of Order-in-Appeal No.402-403/CE/APPL/JAL/2008 No.
dated 26.08.2008 passed by the Commissioner (Appeals),
Jalandhar]

For approval and signature:

HON’BLE Mr. ASHOK JINDAL, MEMBER (JUDICIAL)

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

The Commissioner, Central Excise ...Appellant
Vs.
M/s. LIC of India ... Respondent

Present for the Appellant :Shri.R.K.Gupta, SDR
Present for the Respondent:Shri.Mahender Singh, Advocate

Coram: HON’BLE MR. ASHOK JINDAL, MEMBER JUDICIAL)

[AM)@ orpER No. || TH ~ [I7 /WLTED :12. 2o1o

PER: ASHOK JINDAL

This appeal filed by Revenue is against the waiver of
penalty under section 76, 77 & 78 of the Finance Act, 1994 by

the lower appellate authority. The facts of the case are that
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the respondents are the service provider under the category of
Life Insurance and auxiliary services. During the course of
audit, it was pointed out that the responder:}as not paid the
differential service tax for the period 08/02¢’Jan., 2004 on
commission paid after 16.8.2002 to their agents for rer{iwal of
insurance policies issued prior to 16.8.2002. The respondent
paid the service tax on the renewal of such insurance policy in
March, 2004 and interest in September, 2004. Later on a
show cause notice was issued in 2007 imposing a penalty
under section 76,77 & 78 of the Finance Act. ".’-'The adjudicating
authority imposed the penalty, but the ':Iower appellate
authority dropped the penalty against the respondents.

Against the said order the Revenue is in appeal.

2. The Id. DR submitted that the respondents have not paid
the service tax in time on commission paid to the agents for
renewal of policies after 16.8.2002. Hence, they are liable to
pay penalty. On the other hand, the Id. Advocate for the
respondent submitted that the respondents are under a doubt
that whether the service tax is payable on such commission
paid to the agent on renewal of the policies which were issued
prior to 16.8.08 or not and sought clarification from the CBEC
and after obtaining the clarification, they have paid the service
tax and in September, 2004 they paid the interest also.
Hence, no penalty is leviable on the respondents as rightly held

by the lower appellate authority.

3. Heard.
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4, Considered the submissions made by both the sides. In
this case the respondent has sought the clarification from the
CBEC, whether they are liable to pay service tax on the
[/?ﬂprtiu‘-:
commission paid to their agents on policy renewal, which were
issued prior to 16.8.2002 or not. This fact is not disputed by
both the sides. The Board has clarified to the respondents at
their Mumbai Head Office. There after they paid the service
tax after obtaining the clearance from the Mumbai Head Office.
In these circumstances, respondents were under bonafide
belief that whether the service tax is leviable or not on the
respondents. Further in the appellants own case of Jaipur Unit,
this Tribunal taken into consideration that the respondents
have not'paid the service tax in time on account of confusion
whether they are liable to pay service tax or not on such
commission and the benefit of section 80 of the Finance Act
1994 was given to the respondents and penalties were
—
dropped. In this case also lower appellate authority, considered
the submissions of the respondent that they were under
bonafide belief that whether they are liable to pay service tax
or not has rightly given the benefit under section 80 of the

Finance Act 1994 by waiving the penalties and the same is the

correct view. Accordingly, I do not find any reason to interfere
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‘with the impugned order, same is upheld. Appeals filed by the

WM.L .
responrdents are rejected.

[Dictated & Pronounced in the open Court].

(ASHOK JINDAL)
MEMBER (JUDICIAL)
Anita




