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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi
COURT-IV

Date of hearing/decision: 1.11.2010

Excise stay No. 1322 of 2010 & Excise Appeal No. 1286 of
2010-SM

[Arising out of order-in-Appeal No. 72 & 73/CE/D-11/2010 dated
24.2.2010 passed by the Commissioner (Appeals), Central Excise, Delhi]

For approval and signature:

Hon'ble Mrs. Archana Wadhwa, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the Order
for publication as per Rule 27 of the CESTAT (Procedure) No

Rules, 1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative HO
report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order? No

4 | Whether Order is to be circulated to the Departmental
authorities? L’Q

Shri Ashok Kumar, Director Appellant
M/s Chandra Rolling Mills (P) Ltd.

Vs.

CCE, New Delhi Respondent

Appearance :

Appeared for Appellant : Shri V.R. Sethi, Advocate
Appeared for Respondent:  Shri Anil Khanna, SDR

CORAM: HON'BLE MRS. ARCHANA WADHWA, MEMBER (JUDICIAL)

Order No..... I?/@é } %10 g rV’dﬁ%dﬁ -

Per Archana Wadhwa:
The prayer in the application is to dispense with the condition

of pre-deposit of penalty of Rs. 2.00 lakhs imposed upon the




applicant-appellant, who is Director of one M/s Chandra Rolling Mills

(P) Ltd., in terms of provisions of Rule 26 of Central Excise Rules,

2002.

2. After hearing both the sides represented by Shri V.R. Sethi, Id.
Advocate and Shri Anil Khanna, Id. DR, I find that the original
adjudicating authority confirmed the demand of around Rs. 8 lakhs
against M/s Chandra Rolling Mills (P) Ltd. along with imposition of
penalty of identical amount under Section 11AC on the ailegations
and findings of clandestine removal. He also imposed penalty of Rs.

2.00 lakhs on the Director.

3. On appeal against the above order, Commissioner (Appeals)
reduced the duty amount{’pf Rs.3,48,417/- as also reduced the
penalty to the above extent, in respect of M/s Chandra Rolling Mills
(P) Ltd. However, he did not reduce the penalty on the Director.

Hence the present appeal.

4, Ld. Advocate appearing for the appellant submits that M/s
Chandra Rolling Mills (P) Ltd. have deposited the entire amount of
duty along with 25% of penaity amount. He also clarifies that M/s
Chandra Rolling Mills (P) Ltd. has not appealed against the
impugned order. In view of the fact that duty liability on M/s
Chandra Rolling Mills (P) Ltd. was brought down considerably by the
Commissioner (Appeals), he should have reduced the penalty on the
Director also. Accordingly, |d. Advocate submits that the penalty on

the Director be reduced proportionately.
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5. After hearing the Id. DR Eoing through the impugned order
and in view of the fact that manufacturing unit has deposited the

Coye—
entire amount of duty along with 25% of penalty, in whicthhe
penaity on the manufacturing unit reduced to Rs.87,107/-, I reduce
the penalty on the Director to Rs.50,000/-. The appeliant

undertake to deposit the amount within the period of four weeks

from today.

6. They are accordingly directed to deposit the amount. The
stay petition and appeal also get disposed O;Zin the above terms.

(Dictated & pronounced in open Court)

(ARCHANA WADHWA)
MEMBER (JUDICIAL)
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