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For approval and signature:
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1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3~ | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s.Mark Exhaust Systems Ltd. Appellant
Vs.

CCE, Delhi-III Respondent

Present for the Appellant: Ms.Seema Jain, Advocate

Present for the Respondent: Shri S.K.Bhaskar, SDR

Coram: Hon’ble Mr.Ashok Jindal, Member (Judicial)

pnﬁf ORDER NO. [3—‘4(/ 2010 gMEY

PER: ASHOK JINDAL
The appellant has filed this appeal for denial of input

service credit for outward freight paid by the appellant upto the

premises of the customers.

2. The facts of the case are that the appellants are engaged
in the manufacture motor vehicle parts and supplied the same

to M/s.Maruti Udyog Ltd. and as per their agreement they have




2
to supply the goods at the doorstep of their buyers and

they have to pay the transportation, transition insurance and
packing and forwarding charges upto the place of buyers’
premises. The lower appellate authority following the decision of
this Tribunal in the case of Gujarata Ambuja Cements Ltd.
vs.CCE, Ludhiana reported in 2007 (212) ELT 410 (Tri.) denied
the input service credit for transportation of the goods upto to
the place of buyers’ premises. Aggrieved by the said order, the

appellant before this Tribunal.

3. Learned Advocate for the appellant submits that the
Circular No0.97/6/2007-ST dated 23.8.2007 issued CBEC has
clarified the place of removal. As per circular the place of
removal means:

“Place of removal” means -

(i) A factory or any other place or premises of
production or manufacture of the excisable goods;

(i) A warehouse or any other place or premises wherein
the excisable goods have been permitted to be
stored without payment of duty;

(iii) A depot, premises of a consignment agent or any
other place or premises from where the excisable
goods are to be sold after their clearance from the
factory;

from where such goods are removed.”

4, As the circular has been issued later on, therefore, the
lower appellate authority has not examined their case in view of
the aforesaid circular and in the case of Ambuja Cements vs.

Union of India reported in 2009 (236) ELT 431 (P & H) wherein
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the Hon’ble High Court has held that the circular dated

23.8.2007 is having retrospective effect if the assessee is
satisfying all three conditions of the circular, the assessee is
entitled for input service credit on the transportation of the

goods upto the place of their buyers’ premises.
5. Heard both sides.

6. I have seen the impugned order. Both the Ilower
authorities have not examined the issue in the light of Board’s
circular dated 23.8.2007. Hence, the matter is sent back to the
adjudicating authority to examine whether the appellant fulfils
the conditions of the above said circular or not. If the appellant
fulfils the conditions of the circular then the adjudicating
authority will allow the input service credit to the appellant. The
adjudicating authority shall give a reason opportunity to the

appellant to present their case.
7. In view of these, observations, the impugned order is set

aside and the appeal is allowed by way of remand.

(Pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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