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PRINCIPAL BENCH, COURT N O. 111

Excise Appeal No, 2293 of 2008-SM(BR)

[Arising out of Order-in- ppeal No. 100/BPL/2008 dated

passed by the Commissioner (Appeals)
Bhopal]

15.7.2008
Customs & Central Excise,

For approval ang signature:

Hon'ble Mr. Ashok J indal, Member (Judicial)

1. Whether Press Reporters may be allowed to see :
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19829

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the
Departmental authorities?

M/s. Samania Impex (P) Ltd.
Vs.

Appellants

Commissioner of Central Excise

Respondent
Bhopal

Appearance: Ms. Renu Gupta, Advocate for the Appellants
Shri Anil Khanna, SDR for the Respondent

Date of Hearing/decision : 19.10.2010
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Per Ashok Jindal:

The appellants have filed this appeal against the order directing them
to reverse the Cenvat credit allowed in their Cenvat credit account while
opting the exemption under SSI scheme. The facts of the case are that the
appellants are engaged in the manufacturing activity and opted for availing
exemption of Cenvat Credit from 1.4.06 under Notification No. 8/03-CE
dated 1.3.2003. It was alleged against the appellants that the appellants have
to reverse the amounts equivalent to Cenvat credit involved in the inputs
lying in stock or in process or contained in the final products lying in stock
under Rule 11(2) of the Central Excise Rules, 2004 when such option for
exemption was exercised. Both the lower authorities confirmed the demand
along with interest and penalties. Aggrieved from such orders appellants are
in appeal before this Tribunal.

2. Ms. Renu Gupta, learned Advocate for the appellants submitted that
the issue involved in this case has been decided by the Larger Bench of this
Tribunal in the case of HMT vs. CCE, Panchkula reported in [2008 (232)
ELT 217 (Tri-LB)] holding that no requirement to reverse credit on final
products becoming exempt subsequently and such credit not recoverable.
The Hon’ble Larger Bench has held that the appellants had correctly took
the credit and utilised when the final product is dutiable and there is no
requirement to reverse the credit when final products become exempted and
such credit cannot be recovered under Rule 12 of the Cenvat Credit Rules,
2002. She fairly submitted that in the case of M/s. Ranbaxy Laboratories

Ltd. vide Final Order No. 218/2010 Ex dated 30.4.2010, this Tribunal has




held that the assessee is required to reverse the credit lying in their Cenvat
credit account while opting for an exemption under particular notification.
She also submitted that the decision of this Tribunal has been stayed by the
Hon’ble High Court of Himachal Pradesh in Central Excise Appeal No. 8/10
on 26.8.2010. Accordingly, the impugned order be set aside.
3. On the other hand, the learned DR submitted that the facts of the case
of HMT are not similar to this case. Infact, in the case of HMT, the Tribunal
has decided that when the final products become exempted in that case, there
was no requirement to reverse the credit from their Cenvat account.
4.  Heard both sides.
5.  On careful examination of the submissions made by both the sides, I
find that the issue before me to decide is that whether the assessee is liable
to reverse the amount lying in their Cenvat credit account while opting for
exemption under any particular notification or not. The issue in the case of
HMT (supra) has dealt with the issue in detail and thereafter the Tribunal has
arrived at the decision that when the credit has been availed by the assessee,
b Aubacquantly
for the final products which becomes %%75?; , in that case, the assessee
need not be required to reverse the credit from Cenvat credit account. With
regard to the decision of M/s. Ranbaxy Lab. Ltd., the same has bfen .5[';7(1
by the Hon’ble High Court of Himachal Pradesh. Hence, thzsdecision is
applicable to these matters.  Following the ratio laid down by the
Larger Bench of this Tribunal., I hold that in the facts and circumstances

of the case, the appellants are not required to reverse the credit lying in their




Cenvat credit account while opting for exemption under Notification No.
8/03. With these observations, the impugned order is set aside. Appeal is

allowed.

( Ashok Jindal )
Member(Judicial)
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