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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal Nos. 161 - 162 of 2009-SM (BR)

[Arising out of Order-in-Appeal No. IND-1/162/2008 dated 24.9.2008
passed by the Commissioner Central Excise (Appeals) Indore]

Date of Hearing/ Decision: 11.11.2010

For approval and signature:

Hon’ble Ms. Hon’ble Archana Wadhwa, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, NP
1982.

(o)

Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative No
report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order? N"

4 | Whether Order is to be circulated to the Departmental
authorities? | \1(&

M/s S. Kumars Nationwide Ltd. ...Appellant

Vs.
CCE (Appeals), Indeve ....Respondent
Appearance: Sh. Ravi Raghavan & Sh. Hemant Bajaj, Advocates appeared

for the appellant.
Shri Anil Khanna, DR for the respondent.

CORAM: Hon’ble Archana Wadhwa, Member (Judicial)
FY‘QX Oral Order No..... ‘gl'}/"" ]@ ,g‘ %T 0 QM@
Per Archana Wadhwa:

Since both the appeals arise from the same impugned order they are
being disposed oﬂ,by this common order as the issue involved is in identical

nature.




2. As per facts on record, appellant is an independent process house
engaged in the processing of fabrics. They availed cenvat credit of duty paid
on man-made fabric purchased from M/s BTM Industries, Bhilwara. They
took credit of duty paid on the said fabric and subsequently cleared the
fabrics for export on payment of duty, by reversing the cenvat credit.

3. Revenue’s objection is that manmade fabrics cannot be considered as

-

!
Mnasmuch as the same are final product of the appellant and as such

no credit of duty is available to the appellant. Proceedings were initiated
against them which culminated into impugned orders passed by the
authorities below confirming the demands, by denying them the credit.
Hence the present appeals.

4. After hearing both sides, I find that the issue is no more res-integra
and stands settled by the decision of the Tribunal in the case of CCE,
Ahmedabad vs. Tapsheel Enterprises reported in 2007 (216) ELT 284
(Tri. Ahmd.) laying down that the duty paid on finished goods is available as
credit to an assessee, who subsequently exports the same on payment of
duty, in terms of Rule 16. Learned Advocate also submits that another
appeal of the same appellant, being Excise Appeal No. 846 of 2009,
involving the same issue, stands decided by the Tribunal in their favour vide
order dated 26.10.2010.

5. In view of the above, I set aside the impugned order and allow the

appeals with consequently relief to the appellant.

(Archan&'Wadhwa)
Member (Judicial)

Pant




