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IN THE CUSTOMS, EXCISE AND SERVICE TAX

APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. IV

> Excise Appeal No. 1122 of 2008-SM(BR)

[Arising out of Order-in-Appeal No. 43(RKS)ST/JPR-1/2008 dated
17.3.2008 passed by the Commissioner of Central Excise (Appeals I),

Jaipur]
For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : %
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827
N 0
2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair  : W
copy of the Order?
4. Whether Order is to be circulated to the : NO

Departmental authorities?

Commissioner of Central Excise Appellants
Jaipur 1

Vs.

M/s. Vanasthali Textiles Indus. Ltd. Respondent

Appearance: Shri RK. Gupta, DR for the Appellants
Shri R. Krishnan, Advocate for the Respondent

~ Date of Hearing /decision: 7.7.2010

[/“’"“’Q ORAL ORDER NO . "799/9/'7/0 {17 @y

Per M. Veeraivan:

This is an appeal against the order of the Commissioner (Appeals)

No. 43(RKS)ST/JPR-1/2008 dated 17.3.2008 by which order of the original
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¢ authority denying the Cenvat credit on mobile phone services amounting to

Rs.35,276/- was upheld.
2. -Heard both sides.

3. Learned Advocate for the appellants submits that the show cause
notice was issued alleging that service tax paid on mobile phones are not
eligible for credit. He submits that the same is eligible to be taken as credit
as settled by various decisions of the Tribunal for eg. decision in the case of
CCE, Bangalore I vs. Conzerv Systems (Pvt.) Ltd. reported in [2009 (13)
STR 638(Tri-Bang.)]. The Commissioner (Appeals) has gone beyond the
show cause notice and held that the phones are in the name of individuals

and such finding is without any basis.

4. Learned SDR reiterates the findings and reasoning of Commissioner
(Appeals).
5. On perusal of the show cause notice, it is seen that the credit was

e 0.
sought toLWén the ground that the service tax paid was in relation to
mobile phone services. No other grounds are being taken. As Service Tax
paid on mobile phone services are held to be eligible for Cenvat credit, the
order of Commissioner (Appeals) has to be upheld.

6. The appeal by the department is/ therefore, rejected.

( M. Veeraiyan )
Member(Technical)

SS




