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paséed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

SINGLE MEMBER BENCH

Date of hearing/decision: 14.7.2010

Central Excise Appeal No.850 of 20098-SM

Arising out of the order in appeal No.05/RPR-1/2007 dated 28.1.2008 passed
by the Commissioner (Appeals 1), Central Excise, Raipu.

For Approval and Signature:

Hon’ble Shri M. Veeraiyan, Technical Member

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT %@
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of

CESTAT (Procedure) Rules, 1982 for publication in {\m
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen

the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?
C.C.E. & Cus., Raipur (C.G.) Appellant
Vs.
M/s Saini Re-Rolling Ltd. Respondent
Appearance:

Shri M.K. Rastogi, Authorised Departmental Representative (SDR) for the
Revenue and none for the respondents

Coram: Hon'ble Shri M. Veeraiyan, Technical Member

FMOraIOrderNo. _—) 6‘)//\ %f 0 -g{\/] @

Per M. Veeraiyan:

This is an appeal by the Department against the order of the
Commissioner (Appeals) No. 05/RPR-1/2007 dated 28.1.2008, by which the
order of the original authority confirming the demand of Rs.48,797/- along

with interest and imposing penalty of equal amount was set aside.




‘ "'\

2. Heard the learned SDR. None appears for the respondent in spite of
notice. On earlier occasion also, none appeared for the respondents.

3. The dispute relates to credit taken on M.S. Channels, M.S. angle, bars
and rods as capital goods. Learned SDR submits that the issue is decided in
favour of the Department by the Larger Bench of the Tribunal in the case of
Vandana Global Ltd. vs. C.C.E., Raipur reported in 2010 (253) ELT 440. He
seeks setting aside the order of the Commissioner (Appeals) and restoring
the order of the original authority.

4. I have carefully considered the submissions and perused the records.
The Commissioner (Appeals) has allowed the appeal both on merit and on
limitation. It is noticed that the dispute relating to eligibility of credit on the
impugned items were subject to different decisions of the Tribunal. Under
these circumstances, the respondents cannot be faulted with if they believed
that theyugre eligible for the credit. There has been no finding of any
suppression of facts which the respondents were required to furnish. Under
the circumstances, the demand raised by a notice dated 26.7.07 relating to
the period August, 2005 to January, 2006 is clearly time barred.

5. While the Department succeeds on merit, the order of the
Commissioner (Appeals) need not be interfered with as the demand is clearly
time barred.

6. The appeal is disposed off.

(M. Veeraiyan)
Technical Member
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