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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Date of Hearing/Decision:20.07.2010

Service Tax Appeal No.ST/527/10-SM

[Arising out of Order-in-Appeal No.165/CE/MRT-1/09 dated
24.12.09 passed by the Commissioner(AppeaIs), Meerut ].

Commissioner, Customs & Central Excise, Meerut ...Appellant
Vs.
M/s.Sanjay Engg. & Fab (P) Ltd. ... Respondent

Present for the Appellant -Shri.l. Baig, SDR
Present for the Respondent :None

A Coram: HON’BLE MR. D.N. PANDA, JélgDJICIAL MEMBER
: - 0 sz s
‘/Maj ORDER NO. &S 6 I 2of ATED:20.07.2010

PER: D.N.PANDA

None present for the respondent. Ld. DR assists the
Bench stating that there was a breach of law made by the
respondent due to non-payment of service tax liability in cash
since adjustment through cenvat credit is not permissible.
When the first adjustment was taken, there was limited
balance standing to the credit of cenvat account in the
accounts for which there was abnormal delay in discharge of
the due to the Government from Cenvat Credit. Therefore,

the first appellate order is erroneous in respect of grant of




sT Appeal No.ST/527/10—SM

relief of the adjustment of service tax due through Cenvat

Credit.

2. Heard the ld. DR. The First Appellate Order does not
show that the Cenvat Credit was not permissible to the
respondent. If Cenvat Credit exists and not questionable,
debiting of the same for discharge of tax liability may not be
impermissible under the law. Once the Cenvat Credit is
debited, the amount standing to the credit of the said account
is also exhausted. Thus, the appellant is preh’ented to use the
credit further. Therefore, there is no difficulty to grant
adjustment from Cenvat Credit amount. The first appellate
order therefore does not appear to have suffered from any

legal infirmity. Accordingly, revenue’s appeal is dismissed.
[Dictated & Pronounced in the open Court].
(D.N.PANDA)

JUDICIAL MEMBER
Anita




