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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. II
Sefvice Tax Appeal No. 394 of 2010-SM and 395 of 2010-SM

(Arising out of Order-in-Appeal No. 06-07/ST/DLH/2010 dated
25.1.2010 passed by Commissioner, Central Excise (Appeals), New

Delhi)

Seema Jain Appellant
Sh. Suresh Kumar Jain

Vs.
CST, Delhi Respondent
Appearance :
Appeared for Appellant :  Shri Prem Ranjan Kumar, Advocate

Appeared for Respondent:  Shri S.R. Meena, DR

Date of Hearing: 5.8.2010
CORAM: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER
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Per D.N. Panda:

Ld. Counsel Shri Prem Ranjan submits in both the cases that
necessary evidence is available and Id. First Appellate Authority can
be guided by the evidence available with the Appeliants. If the
matter goes back with any time frame, the Appellant shall not fail to

appear on the respective date and place evidence.

2. Ld. DR Shri Meena supports the order of the Appellate

Authority below.




2 ST/394-395/10-SM

3. Heard both sides and perused the record.

4, A bare perusal ff@?&emﬁﬁ f)rder shows e proper
opﬂ‘drtunitthe Appellate Authority himself has recorded that the
Appellant was denied of opportunity of hearing. Once such a denial
is apparent from the record, it may be appreciated that violation of
natural justice is an incurable defect.. This calls for sending the
matter back again to the Id. Adjudicating Authority himself because
grave injury .)ihe violation of natural justice cannot be even cured

the Appellate stage. Therefore the appellant is directed to
appear before the Id. Adjudicating Authority on 24" september
2010 and file an application for fixation of date of hearing. On the
date fixed, the Appellant shall adduce evidence and leads its
pleading, if any, for their defence. Ld. Adjudicating Authority is
expected to pass a reasoned and speaking order granting fair
opportunity of hearing within three months of conclusion of hearing.

In the result, both the orders are set aside remanding the matter

back to the Id. Adjudicating Authority.

(Dictated & pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

RM




