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C.C.E. KANPUR Respondent

I am directed to transmit herewith a certified copy of Final order No. 897 /2010 -SM[BR] dated 12.8.2010
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Date of Hearing/Decision:11.08.2010

Excise Appeal No.E/651/08-SM

[Arising out of Order-in-Appeal No.391-CE/APPL/KNP/2007 dated
28.12.2007 passed by the Commissioner (Appeals), Kanpur].

M/s. Colour Technique ...Appellant
Vs.
CCE, Kanpur ... Respondent

Present for the Appellant :None
Present for the Respondent:Shri.S.K. Bhaskar, DR

Coram: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER

F,\WQ oroer No. & 17 !7’”(0 SIV’%%’?ED:11.08.2010

PER: D.N.PANDA

None present for the appellant. The appellant having
lost its appeal before the Id. First Appellate Authority, thorough

enquiry into the record has been done.

2. Ld. DR explains that when the orders sought to be
appealed before the Id. Commissioner (Appeals) was
communicated to the appellant on 8.6.07, appeal against that
order came before the Id. Authority on 27.12.2007. Therefore,

that was rightly dismissed.

3. Heard the Id. DR and also gone through the grounds of

appeal of the appellant. Ld. Commissioner has recorded that




2 Excise Appeal No.E/651/08-SM

the appeal was dismissed being time barred. According to the
recording, the adjudication order was communicated to the
appellant on 8.6.07 and appeal thereon was filed on
27.12.2007. He is statutory authority and has no power to
extend the limitation unless otherwise required by law.
Apart from the limitation of 60 days7ld. Commissioner has
discretionary power to condone the delay if that hasl\filed
beyond 60 days, subject to further limitation of 30 days. There
was no application before him explaining delay nor also the

manner how he shall exercise the power.

4, Even in the grounds of appeal the pitiable condition is
that the appellant explains that the adjudication order could
not reach to the appellant since that was received by one Shri
Satish Kumar Sharma who did not deliver the order for seeking
remedy of appeal. There is no affidavit from any corner nor
also any evidence coming out from the grounds of appeal to
come to rescue of the appellant. No doubt that the appellant
shall suffer, if the appeal is dismissed on limitation, but there is
no scope to intervene to the statutory power conferred on the
Id. Commissioner to direct him to act beyond the jurisdiction.
Therefore, the appeal is bound to be dismissed. It is ordered
accordingly.

[Dictated & Pronounced in the open Court].

(D.N.PANDA)
JUDICIAL MEMBER
Anita




